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LAWS 


OF THE 
STATE OF INDIANA. 
a: :: a 
CHAPTER I. 


AN ACT Organizing the Supreme Court 
and regulating the practice therein, Ap- 
proved December the 23d, 1816, con- 
tinued in force, revised, re-ei- 
acted and republished with 

amendments. 


Arprovep—January 12, 1818. 


“See. 4. BE it enacted by the General As- 
sembly of the State of Indiana, That the Su- 
preme Court, shall consist of three Judges, 
any two of whom shall be sufficient to hold a 
court ; who sbali he commissioned by the Go- 
vernor ; which court shall be a ‘court of re- 
cord, to all intents and purposes. 
Sec. 2. Every person so commissioned, be- 
fore he enters upon the duties of his office, 
shall take the following oath or affirmation, 
to wit: T, A B,dos>lemnly swear or affirm, 
that I will administer justice, without respect 
to persons, and J will faithfully and impartial- 
ly discharge and perform, all the duties in- 
cumbent on me, as a Judge of the Supreme 
Court of the State of Indiana ; according to the 
best ef my abilities and understanding, agree- 
ably to the constitution and laws of this State ; 
“So help me God.” Omitting in the case of 
an affirmation, the words ‘So help me God ;” 
which oath or affirmation may be administer- 
ed by any justice of the peace, or other per- 
Son legally authorized to administer oaths ; 


r certificate of which said oath, shall be filed 
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‘athe clerk’s office, of the  satd Supreme 
Court; and also, in the office of the Secretary 
of State. 

Gro. 3. Thesaid Court shall be holden 
twice in every year, namely, on the second 
Monday in the months of May and Novem- 

and Der, in the courthouse atthe seat ef govern. 


cond Monday of May, sbalk be callted the 
May term, and the term, commencing on the 
second Monday of November, shall be cal- 
led the November term ; each term, shollcon- 
tinue for the space of thirty days; a ntess the 
business before them shall be sooner dispatch 
ed; but the said Court shall have power, ‘0 
prolong their session, beyond the terin ; fo 
expediling the business befere them, if they 
shall see cause. | 
Src. 4. The Sapreme Court shall appar’ 
the clerk of said Court, who, before he enters 
upon the duties of his office, shall take the fol- 
lowing oath, to wit: 1, 4 B, do solemuly 
ee al swear. or affirm (as the case may be) that I 
will faithfully execute, te the best of my 4 
bilities, the office of Clerk of the Supreme 
Court ; according to law, to be ad ministered 
by either of the Judges of said Court sand 
shall give bond to the Governor, for the time 
To give bond being, and his successors in office, in the pea- 
alty of five thousand dollars, with two sect- 
rities, at least tobe approved of by the sail 
Court, conditioned, faithfully to discharge the 
duties of his office, and seasonably to record 
the decrees. judgments and orders of the said 
— aaa og Court 5 which bond shall be recorded in the 
said Supreme Court and filed in the office of 
the Secretary of State; and shall not be void i! 
upon the first recovery, but may be put in sat 
from time to time, at the instance and for the 


Clerk ap- 
pointed. 


Who may Denelil, of any party or parties injured s untily ©” 


prosecute 


the whole of the penalty expressed in such 
thereon. 


bond, shall be recovered thereon. 
Sec. 5. The Supreme Court shall annual- 
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ly appoint ore of the judges thereof. to inspect 
the clerks office of said Court, and to report, 
io the next (erm of the said Court, the con- 
difion in which he found therecards and pa- 
pers, Which report gi:all be recorded, 

Src. 6. ‘Phe sheriff of the count;, in which 
the Supreme Court shall be held, shall be ad- 


judged ap officer of the said Cenvt, afd shall 


attend. the same with a sufficient numberof 
deputies accordingly 3 2 nd the said sheriffand 
his deputies, shall be hound to perform the 
came duties in relation to the business of the 
Sapreme Court, as they shall by law, be di- 
rected and yeantred to perform, in relation to 
the Circuit Coarts of this Stale, v hich shali or 
may be hereafter organized. 

sro. % The Supreme Court shall have ap- 
pellate jurisdiction in all cases. both in law 
and eqnity, co-extensive with the limits of tha 
state, except in such cases, as shall be heres 
afier excepled: an tin order to carry the same 
mia effect. the said Conrt in teres time, or any 
Judgeor Judges in vacation, shall have pow- 
er, and are hereby anthorized, to issue all 
kinds of writs, orders avd process accerding 
to the course of the Common Law, and the 
usages of Courts : Provided the same sball not 
he inconsistent with the constitution and laws 
afihis state. Provid d however, that nothing 
herein contained, shall be so construed as to 
antherize an appeal from an inferior Court, to 
the Supreme Court in any criminal case 3 nor 
shall any writ oferver operate as a superse- 
deas ina criminal case. ? 

Sec. 8. Until it shall be otherwise provi- 
ved forby law, the fees an‘ compensation, to 
the several oMicers of the said Supreme Conrt, 
and the allowance tv witnesses, shall be the 
game as shall be allowed in similar cases, it 
the Circuit Courts ; and shall be collected 
and accounted for in the same manner ; and for 
the services of the sheriff, which are unlike 
those in the Circuit Courts, a reasonable com- 
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pensation shall be made by the parties, to be 
determined by the said Supreme Court accor- 
ding to the equity and justice of the case, hay- 
Ins regard to the fees allowed for services most 
similar to those, in the said Circuit Courts. 

Sec. 9. In all cases where the sheriff or 
his deputy attending the Supreme Court shall 
be interested or shall not be an indifferent per- 
son; the duty of such sheriff shall be perform- 
ed, by such disinterested or indifferent per- 
son as the Supreme Court shall appoint, and 
the person so appointed, is hereby authorized 
to perform the same, 

Sec. 10. ‘Phere shall be no discontinuance 
of any suit process, matter or thing, returnable 
to or depending in the Supreme Court, al- 
though a quorum of Judges shall fail to at. 
tend, at the commencement or any other day 
of the term ; but if a majority of them shall 
not attend, any Judge of said Court or sheriff 
altending the same, may adjourn the said 
Court from day to day, for ten days succes- 
ively ; and if a quorum shall not attend on the 
eleventh, or having attended one day, shall 
fail to attend on a subsequent day of the term, 
the Court shall adjourn until Court in course. 

Sec. 11, ‘Phe executions tobe issued from 
the Supreme Court shall be the same, as those, 
which may be by law directed to be issued, 
from the Circuit Courts hereafierto be organ- 
ized, and the return days shall be appointed 
by said Court. 

Sec. 12. The Supreme Court shall have 
power to direct the writs, summonses, pro. 
cess, forma and modes of proceedings to be is- 
sued, observed and pursued by the said Court, 
and shall make rules for that purpose, to he 
entered upon the records thereof, not incon. 
sistent with the constitution and laws of this 
state. 

Src. 13. Writs of error issuing from and 
appeals made to the Supreme Court, shall ex- 
tend to all judgments and decrees, given by 
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any oftlie inferior Courts cf record, of the 
iate Indiana Territory, or which may be given 
by any of the inferior Courts of this state, ex- 
ceptas herein after excepted, subject to such 
regulations and restrictions, as may he pre- 
scribed by law: Provided however. that no 
judgment or decree shall be reversed, set a- 
side or made void, by the said Court, for the 
want of supposed jurisdiction in the said for- 
mer Circuit Court. 

Src. 144. In appeals and writs of error, the 
following rules shall be chserved: no appeal 
shall be granted from the judgment or decree 
of an inferior court, to the supreme court, un- 
less such judgment be final and amounts, ex- 
clusive of costs, to fifty dollars, er relates to a 
franchise or freehold. Every appeal shall be 
prayed for at the time of renderizg such judg- 
ment, sentence or decree. ‘The person appeal- 
ing shall by himself, or some responsible per- 
son on his behalf, in the office of the clerk of 
the court, from whence the appeal is prayed, 
give bond and sufficient security, to be appro- 
ved of by the said court, and within a time to 
be fixed by the court, to the appellee for the 
due prosecution of his appeal. ‘The penalty 
of the said bond shall be in a reasonable sum; 
in the discretion of the court. 

Sec. 45. In all appeals and writs of error, 
the transcript of the record shall be transmit- 
ted, by the plaintiff in error or appellant to the 
clerk of the supreme court, within thirty days 
at most, after the said appeal has been taken, 
or writ of error sued.out, and shall not be there- 
after received,unless forgood cause shewn to the 
satisfaction of the court,further timebe given. rhe 
appellee or defendant in errormaydemand a trial 
of such appeal orwrit of error,during the term to 
which the same shall be made returnable, and 
the court shall not continue the same to anoth- 
er term, without the consent of the appellee or 
defendant in error; unless upon good and suf- 
ficient cause; and no pleadings shall he requi- 
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red on writs of error, except an Ase ipa iro ut of 
errors by the plainufl, to be led: op nF pe 
the first day of the lerm, to Pranks das y 
errors returnable, and ap ape TORS oh 
the defendant, to. be made al such tian oh 
court shall directs out ihe same shall i oma : 
yhich thay may ve returned. 
trial at the term to Waicu tues my Pies tae 
Sec. 16. No writ of error shall a es ; 
supersedvas, waless the supreme As i Re adtey 
jad eo thereof in vasation, atter ee . 
carota: which shall be assigned, upall Re ae. 
script of the record, shall arder aie ia ae 
made a superseteas.. “That in such ee thie 
clerk issuing the said writ, shail oper 4 hi 
said writ of error, that it shall be a ais ga 
as. and as such be obeyed reer te fas 
itshall also be necessary, before a ge : . ia 
shall operate as a snperardens, that oe tn 
approved of by the clerk of the a Hee = 
court, be given, in like manner, oe Heine 
conditions, and under the same pena ‘ a 
provided in cases of ayer» ee he ri 
d may be given in the clerk’s , 
wet belt in such manner “ Pn: ee 
cours or jadge may direct. \ rits a ie 
shall, upon the demand of the vitae Ph 
ine forthe same, be issued as matter 0 ae 
except that no _rnen) bs be ihe ae ily 
2 urt, from the jndgme 
Sarah hed winbr inferior court, tlre See 
shall be hereafter organized, on be 9 a 
versing or confirming the judg cut peibensh os 
tice of the peace; Ror shall any ah aaa 
be issued from the said supreme ibaa 
verse the same; that the pene of qeree: 2 
at the time of issaing a writ of if fs a 
sue a summons directel to the sherk cigs! 
sounty in which such defendant in errors 
rote requiring him to sumaon reenoNr i 
fendant or defeadints to appear oa the ; 


he said cx ty answer suck 
of ths next term of the said court,to an 


r rh. | ,re- 
error or errors. aad if the same shall, by the 


turn of the sheriil or other olficer,- appear 
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have been executed, fen days before the reiurny 
day thereof, the same shall stand for trial 
sreeably to the provisions of the fifteenth 
tion of this act. 
not execated, or if by any other 


sia. 


SCC~ If the defen- 
If the same shall be returned dant be anon- 


sitisfactorv resident no- 


proof it shall appear to the court, that such de-. tice to begiv- 
fendant or defendants are net iuhabitants of ©" 


this state, the said court may order, that netice 
of the pending of such wri) of error, be pub- 
lished in some one of the public newspapers, 
for three weeks successively ; after which the 
sane shall be proceeded upon in all respects as 
if process had beeu returned executed. 

Sec. 47. In all cases where the plaintiff in 
error shall obtain a transcript of the record, 
from the clerk of the inferior court, certified by 
such clerk as being a fall and complete trans- 
cript of the record in the suit or action named, 
and sealed with the judicial seal of the said 
court, for whom be acts as clerk ; it shall be 
Jawfal for such plaintiff to assizn upon the back 
of the record, or some paper attached thereto, 
all the errors upon which, be intend$4o rely,in 
order to reverse the said judgement ordacree,and 
file the same with the clerk ofthe supreme court 
who shall receive the same,and endorse upon it 
when filed, and thatin such ease it shail not be 
necessary for the saidclerk to issue a wait of er- 
ror to the court below, to send up thessaid re- 
cord, but shall issue a SUMMONS, or summonses 
to the defendants in error, in the same manner 
as if the said writ had issued, and the said Sy- 
preme Coart shall proceed thereon, and deter- 


mine the same in all respects as if a writ of er- 
ror had issued. 


When an en- 
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errorson a 
copy of the 
record  shalk 
supercede a 
writ of error. 


Sec. 18. The plaintiff in error, exceyt IM Plaintifftoas. 
cases of wills. shall assifn errors ppen mat- sign errors in 
ters of law only, arising upon the fice of the 


proceedings. In cases of wills, the plaintiff in 


error May assign errers upon matters of factas fact. 


well as upon matters of law, to be determined 
by the court. 
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to the appellee, a sum not exceeding ten per 
centum, at the discretion of the Court, on the 
sum due thereby, besides the cos(s, upon the 
original suitand appeal. If the judgment or 
decree be reversed in the whole, the appellee 
shall pay to the appellant, such costs as the 
Court in their discretion shall award 3 where 
the judgment or decree shall be reversed ix 
part and afirmed in part: the costs of the ori 
ginal suit and appeal, shall Le apportione 
between the appellant and appellee in the dis. 
cretion of the Court. The Sopreme Cour 
shatl, in case of a partial reversal, give sucl. 
judgment or decree as the inferior court ough 
to have given. On appeals and writs @ 
error it shall be lawful for the Supreme Court, 
to issue execution, or remit the cause to th» 
inferior court, in order that an execution may 


be there issued, or that olber preceedings may 


be had thereon. tn ali cases where any judg. 
ment or decree of any inferier court, shall be 
reversed by the Supreme Court, for or on ac- 
count 6fany error in law or in fact, which shall 
or may have taken place in the proceedings, 
management and progress of any such suit, the 
said court shall not reverse thesaid preceedings 
any fetiher than to the first error, ineluding 
the Same, which shall have been commiled: 
And tke said suit shall be sent back to the 
Court from whence it came, together with the 
epinion of the said Supreme Court, with di- 
rections for the same to commence from the last 
regular proceedings had thereon, and proceed 
to trial and judgment, in the same manner as 
if no proceedings had been had iu the Superi- 
or Court, taking the opinion of the Supreme 
Court as their guide ; and the party having 
committed the first error shall pay to the op- 
posite party such costs as the court shall ordet 
and direct. 

Sec. 19. When any writ of error shall have 
been made a supersedeas, and the j adgment or 
decree so superseded be affirmed, in part, or in 
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whole, the defendant in error shall be entitled awrit of er- 
to the same per ceat. in damages which is al. Tor made a 
lowed by law in cases of appeals. A writ of  Supersedeas. 
error shall not be brousht after the expiration Limitat 
of five years from tie passing the judzment or of writs of 
decree complained of; except such person Gree 
person shall have been at the time such jude. °*°ePtions. 
ment or decree was made, an infant, feme Co. 
vert, non com pos mentis, imprisoned or out of 
the limits of the Uniied States on public busi- 
ness; in which case the time of such disabil- 
ity shall he excluded from the computation of 
the said five years. 

Sec. 20. No judgment after the verdicé of 
twelve men shall be stayed or revers ‘d, where J8dgment on 
it shall appear to the Court, that the merits AR 
the case have been fairly and fully decided by a ose sone 
by snch verdict; and that such verdict and the sed. 
Judgment thereon, might be effectually pleaded 
in bar to another action brougit for the same 
cause: But nothing herein contained shall ex. 
tend to cure or affect any errors in the judg. 
ment of the court, before whom such paige 
sf be tried, in questions of law which nay 
lave arisen, oi efor i 
by the sleclnies pilieess a a Mh Rp 

g atherwise, if the 

Same appear upon the record, by bill ef ex. 
ceptions, or demurrer to evidence. Whone¢- W} 
er the Supreme Court shall be divided in opin- are Miaiied 
ion, 09 hearing any appeal ar writ of error, tha opinion suit 
suitshall be coatinued until the next term, ang Comtinue for 
if then the Court are still divided. the jade. Pea ar 
ment ordecree appealed from shall be afem. 
ed. aie 

Sec. 21. Vhe Clerk of the Supreme Court 
shall carefully preserve the transerint of re. 
cords, certified to his Court. with the bonds ihe 
for prosecution, and all papers relative to 
them; an: other suits depending therein, dock. 
eting them in the order. he may receive them 
that they may be heard in the same coarse: un- 
less the Court, for good cause to'them shown 
order any to be heard out of its turn, Tie 
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| proceedings of every day dariag a ferm, shall 
| be drawa up at fuil length, by the Clerk a- 
| sainst the next siitings of the Court, and such 
| corrections as may be necessary belug first 
made therein, shell be signed by the presid- 
ing Judge. When any cause shall be finally 
determined, the Clerk shail make a complete 
record thereof; and all writs of process, and 
summonses, issuing from the Supreme Court, 
shall bear test in the same of the Clerk that 
issued the same, aud be dated when they Issu- 
| ed. 

| Sec. 22. The Supreme Court shall have 
| power toimpose, and administer ull necessa- 
Power of the yy oaths and aflirmations, to punish, by fine 
pos and imprisonment, all contempts of anthority, 
in any cause or examination before the said 
Court, and to establish all necessary rules for 
that purpose or any other, in conformity to the 
laws and Co; stitution of this State, net other- 
wise provided for by law, 

Src. 23. Witnesses shall be summoned ia 
the same manner, have the same privileges, 
and be subject to the same penalties, that shall 
be prescribed by law, respecting those sim- 
mooed to attend the Circuit Cenrts hereafter 
tobe organized. Jurors may be sammoned 
whenever required, in such manner as the 
Court shall direct, and be liable to the same 
fines and punishments which shall by law be 
inflicted on those summoned to, and attending 
on, the said Circuit Courts. 

Sec. 24 For good canse shewn the said 
Commission- Supreme Court, or any Judge thereof in vaca- 
erstotake tion, may grant commissions, for the examina- 
depositions, tion of witnesses, and the Clerk of the said 

Court where any witness shall be about to de- 

part from the State. or shall by age, sickness, 
| or otherwise, be unable to atiend the Court, or 
when the claim or defence of any party or a 
material part thereof, shall depend oa a singie 
witness, may upon affidavit thereof, (to be iil- 
ed,) issue a commission for taking the deposi- 
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‘summoned. 
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tion of such person, “de bene esse,” to be 
read at the trial, in case the witness shail be 


ont of the jurisdiction of the Ccurt or unable 


to attend; but the party obtaining such commis- 
sion, shall give reasonable notice to the oppo- 
site party, of the time and place of taking the 
same. 

Sec. 25. En the Supreme Court the par- Parties may 
ties may plead, and manage their own causes appear in per 
personally or by their atiornies in fact, pro- *°" oF by 

; : their attor- 
perly authorized for that purpose, by letters .5 2. 
wf attorney, or by such attornies at law, as 
by the rules of the said court, shall be per- 
mitted to manage causes therein. 

Sec. 26. All suits, actions, prosecutionsand 
recognizances of whatever nature or kind, 
pending and undetermiued in the General 
Court of the late Indiana Territory, hereto- Transfer of 
fore held at Corydon, together with all the @!! sults pa- 
records, documents, process, proceedings and aah aeeaF 
papers belonging to the same shail be, and the late gen- 
the same are hereby transferred into the Su- cral court to 
preme Court by this act organized, in the ‘he supreme 
same order and condilion they may bein, “°"™ 
when this act takes effect ; aud the clerk of the 
said General Court, is hereby authorized and 
directed, to allend on the first day of the first Duty of the 
term of the Sapreme Court, to be holden a- ect agi 
greeably to the third section of this act. with oF , 
all the books, records and papers, belonging 
or inany wise appertaining to his said office, 
or any suit therein pending, and shall make 
out and furnish the said court, with a docket 
of all the suits, actions and causes now pen- 
dingin the said General Conrt, in the same 
order they shallhave heen brought therein, 
and the clerk of the said General Court, shall 
be, and he is hereby authorized, and required 
to attend the sitting of the said Supreme Court 
aforesaid, in manner and form aforesaid as the 
clerk thereof until the said court shall order 
io the contrary, and then deliver over the said 
records and papers, to the clerkof the said 
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Supreme Court, hereafter to be appointed, un- 
der the penalty of five thousand deilars. ‘The 
said Supreme Court shall take up such of the 
said suits or sctions, as have been removed 
into the said General Court, from some inferi- 
or court, by writ of error or otherwise, and 
proceed fo judgment thereon. in the same 
manner as if the said suits or actions, had 
been, in the first instance removed into the 
said Supreme Court, in the manner herein 
and hereafter prescribed; and the said Su- 
preme Court, orany Judge thereof in vaca- 
tion, shall, upon application of either party, 
order the clerk of such conrt, to transmit all 
the papers, pleadings and writings, belonging 
to any;and every such suit or action, which 
had originated ia the said General Court, and 
now pending thereinat Corydon aforesaid, to 
the Circuit Courtof the county in which the 
cause or action arose, or in which the parties 
or either of them may reside, or where the de- 
fendant was arrested, all which said suits or 
actions having originated in the said General 
Court, are hereby transfered to the Circuit 
Court ofthe county aforesaid, to which the 
said papers, pleadings and writings, apper- 
taing to eich and every such suit or action, 
may be respectively transmitted in the man- 
nerand by the order afvresaid, and all those 
suits or actions of whatseever nature or kind, 
pending and undetermined, in the General 
Court of the late Indiana Territory, hereto- 
fore held at Vincennes, in the county of Knox, 
and at Brookville, in the county of #ranklin, 
are hereby transfered into the Circuit Courts, 
to be holden in those counties respectively ; 
in the same order and condition they may be 
inwhen this act takes effect; which Circuit 
Courts shall take up the same and proceed 
thereon, to final judgment and execution, in 
the same manner asif they had been original- 
ly instituted in the last mentioned courts, and 
the clerks of the said General Courts in those 


—s 
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counties, shall deliver over to the clerks of 
the said Circuit Courts therein, all pleadings, 
papers and writings which tothe suits or ac- 
tions last mentioned, appertain and belong: 
Provided however, that the right ofappeal, 
writ of errer or change of venue as in other 
cases is hereby reserved to all the suits, by 
this act transferred frem the General Court, 
to the Circuit Courts aforesaid. 


Sic. 27. The saidcourt shall haveaseal 


to be devised by the Judges thereof and the 
description of the same in writing, shall be 
deposited and recorded in the office of the Sec- 
retary of State and remain a public record, 
and the opinions and determinations of the 
court, shall be delivered in writing, except in 
cases and on subjects of an unimportant na- 
iure, which opinions and determinations shall 
he recorded, by the clerk in a book kept for 
that purpose. 

All laws and parts of laws coming within 
the purview of this act, shall be, and the same 
are hereby repealed. ‘This act to be in force 


from and after its publication. 


=e 2) CD i ea 
CHAPTER IL. 


AN ACT organizing Circuit Courts ard 
jor other purposes. 


Avprovep—December 24, 1816. 


Sec. 1. BE if enacted by the General As- 
sembly of the State of Indiaua, That this state 
be, and the same is hereby divided into three 
circuits, to wit: the counties of Knox, Gibson, 
Warrick, Posey, Perry, Pike and Davies, 
shall compose, and be the first circuit; the 
counties of Harrison, Clark, Washington, 
Jackson and Orange, shall compose and he 
the second circuit ; and the counties of Wayne, 
Frackliv, Dearborn, Switzerlandand Jeffer- 
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son, shall compose and bethe third circuit: 
And in each and every county within each 
of the circuits aforesaid, there shall he holden 
a circuit court in each and every year, here- 
after to be holden atsuch places as shall be 
appointed by law for the holding of couris; 
and at such times as shall or may be herein 
after directed; and the said courts so holden 
in eachcounty, shall be ealled and styled Cir- 
cuit, according to the name of the county in 
which it shall be holden, and shall each have 
asealto be devised by the court, who shall 
cause a description thereof to he recorded. 

Sec. 2. Kach circuit court shall consist of 
one Presidentaad two Associate Judges, to 
be elected and commissioned in such manner 
as is provided by the constitution and laws of 
this state. 

Sec. 3. The President and Associate judg- 
esof each circuit court, before they proceed to 
perform any ofthe duties of their respective 
offices shail take an oath or affirmation of of- 
fice, smilar to the one required to be taken by 
the Judges of the Supreme court, to be admin- 
istered in like manner, which oaths or affir- 
mations, (as the case may be) shall be endor- 
sed on their respective commissions, and a 
copy or certificate thereof be filed, to wit : that 
of a President of the said courts in the office 
of the secretary of siate, and that of the As- 
sociate Judges in the clerk’s office in the coun- 
ty fer which they’shall be elected. 

Sec. 4. The clerk of the circuit court, be- 
fore he shall.enter upon the duties of his said 
office, shall take an oath or affirmation similar 
to that to he taken by the clerk of the Su- 
preme covri, to be administered in like man- 
ner, and endorsed upon the back of lis com- 
mission, anda copy thereof filed in the clerk’s 
office of the county In which he shall be e- 
lected to serve, and give bond to the Govern- 
or for the time being, and his successors in of- 
fice, in the penalty of two thousand five hun- 





SO cae 


dred dollars, with two or more securities to 
be approved of by the two associate Judges of 
the said circu:t court, conditioned, faithfully 
to discharge the duties of his said office as 
clerk of the circuit court, in and for the county 
of and seasonably to record all the 
decrees, jadgments aud orders of said court, 
and also pay ever all monies which shall or 
may come into bis hands for the payment or 
in discharge of any judgment, order or decree 
of the said court, whether the same be on the 
civil or criminal side of said court, to such 
person or persons‘as shall by law have aright 
to demand and receive the same; that such 
bond shall be spread upen the records of the 


said court, and the original filed among the 


papers thereof, aud shall not be void upon 
the first recovery, but may be put in suit at the 
instance, and for the benefit of any party or 
parties injured, from time to time until the 
whole penalty shall be recovered. 

Suc. 5. The circuit courts organized by 
this act, ghall be, and the same are bereby 
made courts of record, and shall have jarisdic- 
tion in each’and every county within this state, 
in aud over all crimes and misdemeanors of 
whatever name ordescription ti.» same shall 
or may be, which shall be committed within 
the jurisdiction thereof, and shall and may 
hear and determine the same, and sentence 
give, and execution award, according to the 
course of the laws that now are or hereafter 
may be in force in this state ; and shali more- 
over have original jurisdiction in all causes, 
matters and things at liw, and in chancery, 
and shall have full cognizance of all actions, 
veal, personal and mixed, within their res- 
pective circuits ;and shall likewise have full 
power and authority in their respective cir- 
cuits, to issue writs of Mandamus, Pabeas 
corpus, & all other writs and process necessary 
focarry these powers into effect, according to 
the course of the common law and the usages 

Fd 
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of couris not inconsistent with the laws of this 
state and the constitution thereof, and pro. 
ceed thereon to final determination according 
to law. 
President & __; . 
Associares CULL, and the associate Judges or any one of 
conservators them Shall have full power and authority, 
of the peace, both in and out of court to act as conservators 


Further te 
she rik. of tlie peace, and to take all manner of recog. 


same. . 
in the name of, and made payable to the state 


of Indiana, and all recognizances for any of- 
fence or ici he 

Suspicion thereof. or for the peace, 
Sood behaviour, or appearance which shall be 


taken by the said J adges or any one of them » 


out of court, shall be returned to the next cir- 
cuit court to be holdem in the county where 
the sameistaken, and the said circuit courts 
orany one of them, shall. have full power and 
authority to issue process into. any county in 
this state, against any person or persons who 
may have forfeited, or hereafter may forfeit a- 
ny such recognizance or obligation as afore- 
said, and proceed according to Jaw, to levy 
and collect the same, and when collected, to 
order the same to be paid over and disposed 
of according to law, 
Persons flee. ‘Sec. 7. To the end, that all and every per- 
ing oe: one SON or persons indicted or outlawed fer felo- 
eer ee nious or other offences in one county, who 
bi déale with shall remove into or dwell in another county, 
may be brought to justice in the proper county 
Daty of the where the offence was committed ;it is hereby 
rae directed that the said court may issue their 
Fidets. writ or writs, or any otlier legal process, or 
any one of the Judges thereof in vacation, may 
issue his warrant or warrants, or any other le- 
gal process, to all or any of the sheriffs, or 
other proper officer or officers of said county 
or counties, to fake such person or persons 
S0 indicted or outlawed : and it shall be law- 
ful for the said courts {o issue subpoenas and 
ether process into any county in this state, for 


its 


Sec. 6. The said president of each cir- 


nizauce and obligations which shall be taken 
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summoning or bringing any person or persons 
before them to give evidence in and upon any 
matter examinable and triable befure them or 
either of them, under such penalties as are or 
hereafter may be provided by law with respect 


‘tosuch process. ‘They shall likewise have 


power and authority as ofien as necessity may 
require, to issue dedimus, for the examination 
of witnesses agreeably to the regulations which 
are or may hereafter be established hy law. 

Sec. 8. All process and writs issuing from 
and out of the said courts, shall runin the 
name of the state of Indiana, and bear test in 
the name of the clerk that issned the same, 
be dated the time they issue, and made’ re- 
turnable according to law. 

Sec. 9. The circuit courts, organized by 
this act, shal] be held in the different counties 
in thisstate, ineach and every year hereafter, 
on the follewing days, to wit: those in the 
first circuit, ae wit,) inthe county of Knox, 
on the last Mondaysin February, May, and 
September, and to sit at each term, twelve 
days, if the business shall require ; for the 
county of Gibson, onthe second Mondays in 
March, June and October; for the county of 
Posey, on the third Mondays in March, June 
and October ; for the county of Warrick, ou 
the fourth Mondays in March, June and Oc- 
tober; for the county of Perry, on the first 
Mondays in April, July and November; for 


the county of Pike, on the second Mondays’ 


ia April, July and November; and for the 
county of-Davies, on the third Mondays in A- 
pril, July and November; and those in the 
second circuit, (to wit,) in the county of Cark, 
on the third Mondays in March, June and 
October, and to sit twelve days each, should 
the business require it; for the county ef Jack- 
son, on the first Mondaysin April, July. and 


November ; for the county of Washington, on 


the second Mondays in April, July and No- 
vember; for the county of Orange, on the 


Style of all 
process. 


’ Circuit 


courts when 
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holden. 








Noe discontin 
uance, Judg- 
es failing to 
attend. 


Sheriff» may 
adjourn. 


( 20 ) 


third Mondays in April, July and November; 
for the county of Harrison, on the fourth mon- 
days in April, July and November; and 
those in the third circut, (to wit,) in the coun- 
ty of Dearborn, on the fourth Mondays in Feb- 
ruary, May and September ; for the connty 
of Franklin. on the first M oadays in March, 
June and October ; for the county of Wayne, 
on the second Mendays in March, June and 
October ; for the county of Switzerland, on 
the third Mondays in March, June and Octo- 
ber : and for the county of Jefferson, on the 
fourth Mondays in March, June and October. 
The terms of the circuit courts in their respec- 
tive counties, shall be designated and known 
by the name of the month in which sach terms 
respectively commence ; and each and every 
court, at each and every term, in the said 
counties, in each of the three circuits. shall sit 
six juridical days if the business before them 
shall require it. as 

Sec. 10. That the first term of each of the 
said courts, fo be holden in each of the cir- 
cuits, agreeably to the provisions of the uinth 
section of this act, shall be holden, and com- 
mencedon the days first mentioned therein. 
There shall be ne discontinuance of any suit, 
process, matter or thing, returnable to, or de- 
pending in any of the said circuit courts to be 
holden by virtue of this act, although a quo- 
rum of Judges shall fail to attend at the com- 
mencemeat,or any other day of the term; but 
if such number shall not attend, as shall, un- 
der the provisions of the constitution, be au- 
thorised to hold the said court, any Judge of 
saidcourt, or the sheriff attending the same, 
may adjourn the said conrt for two days suc- 
cessively, and if a quorum shall not atiend on 
the third day, or having attended one day, 


| Shall fail to attend ona subsequent. day ofa 


term, the court shall stand adjourned until 
court in course, 


as continned by the c 
their seal and press, 
the said courts in each and every county, de- 
livered over to the clerks, to be elected or ap- 
pointed for the circuit c 
act, within ten days afte é 
lected or appointed and sworn into office, ac- 
cording to the provisions of this act, under the 
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See. 41. and be it further enacted, That 


all suits, actions, pleas, plaints, indictments, 
presentments, 
and causes, both civil and criminal, of what- 
svever description they shall or may be, which 
are now depending in the present circuit court, 
as established by, and under the late territori- 
al government, and continued in force and op- 
eration by the constitution of this’ state, or 
those that may hereafter be instituted in the 
courts aforesaid, previous to the time that this 
act shall take effect, and be in full operation in 
law, together with all the records, memoran- 
dums, documents, process, proceedings, rules, 
orders, petitions, papers and writings belong- 
ing to the sameor any of them, in each of 
the said courts, shall be, and the same are 
hereby transfered into the circuit courts estab- 
lished by the constitution, and organized by 
this act. in the same order and condition that 
they shall or may be in, at the time this act 
shall take effect: and the said circuit courts 
organized by this act, shail take up the same 
and proceed to trial, jadgment and execution 
in the same manner as if no alteration had 
been mae in the said courts, and in the same 
manner as if such suits and actions so trans- 
fered had been originally commenced in the 
courts hereby organized. | 


informations, prosecutions, 


Sec. 12. Ghat all records, books, deeds, 


memorandums, dedimuses, exhibits, papers 
and writings, of whatever nature or kind, be- 
longing or appertaining to the office, or offices 
of the said circuit courts established by the 
late territorial government, and now in being, Duty of the 

onstitution, together with clerks of the 
shall be by the clerks of [te circus 


ourts organized by this 
r such clerk shall be e- 
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How recoy- 
ered. 


Declaration 
to be filed 
prior to the 
issuing of the 
writ. 


Process in 
sults at law, 
when return 
abie. 


When bail 


shall be giv- 
€n. 


Or affidavit. 


penalty of five thousand dollars, to be recov- 
ered by indictment or presentment, in the said 
circuit courts. 

Tbis act shall be in force from and after 
the tenth day of February next. 


—ED | €¢D : ee 
CHAPTER IIT. 


AN ACT, reducing into one all the acts and 
parts of acts now in force in this state, 
regulating yroceedings in actions at lai, 
and suits in Chancery. 


Approyen—January 28th 1818. 


Sec. 1. BE it enacted by the General s- 
sembly of the State of Indiana, Vhat it shall 
be the daty of the plaintiff or plaintiffs, in all 
actions at common law, to file his, her or their 
declaration, before the issuing of the original 
writ: But, nevertheless, original writs and 
mesne process may be sued out previous to fi- 
ling the declaration, subject to the regulations 
hereafter mentioned. 

Sec. 2. Uriginal and mesne process against 
a defendant or defendants in action at com- 
mon law, shall be returnable to the first day of 
the term next after they issue; and bail shall 
be required ia all actions of debt, on the case 
founded upon any writing obligatory, bill, or 
noie in writing for the payment of money,and 
in all actions of covenant and detinue, and 
bail shall be required in all actions where an 
affidavit shall be made and filed by the plain- 
tiff or any other person on his behalf, of an 
existing debt then due from the defendant to 
the plaintiff, which affidavit may be taken be- 
fure, and certified by, any person or persons 
duly authorized to administer oaths and affir- 
mations, and the sum specified in such affida- 
vit, obligation, billor note ia writing, shall be 
enilorsed ou the writ or process, by the clerk 
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who issues the same, and every judge of the 
Circuit Courts, in actions of trespass, assault BY pe ofa 
and battery, rover and conversion, and in ac- judge, gume- 
tions on the case; whereupon, from affidavit 
ov affirmation in writing, to be filed in the 
Clerk’s office, it shall appear necessary that 
the defendant or defendants shall give bail, 
may and he is hereby authorised to direct 
bail to be taken, by endorsement on the origin- 
al writ. No person shall be deemed sufficient Qualifica- 
bail in any action, unless he be a freeholder tons of bail. 
and reside in the state. | : | 
Sec. 3. Originaland mesne process in chan- cess in 
cery suits, shall be returnable to the next suc- Chancery. 
ceeding term, unless they issue in term time, When to be 
in which ease they shall be made returnable to 'ssued and 
any day of thatterm. Provided, that no such "'** 
process shali issue but on bill filed. | 
Sec. 4 If inany suit et common law or in 
chancery the process shall not be returned ex- ‘Wen the 
ecuted, on the return day the clerk may issue STK may Is 
an alias, pluries or other process, without an mi "= 
order of the court therefor, or the plaintiff at 
his election at the return of not found by the 
officer, against a resident defendant, may take 
out an attachment against the goods and chat- wen an at. 
tels, land and tenements, of such defendant or tachment 
defendants which shall be proceeded upon as ™ay issue a- 
other domestic attachments. Provided, that ee i Mite 
it shati net be la wfal for any sheriff or otherof- an. oid 
ficer to return. not found, unless he shall have 
heen once at least at the usual place *:f abode 
ef suchdefendant or defendants in case he shall 
have any. - 
Sec. 5. It shall be the duty of every sheriff or 
other officer. wio executes originalormesnepro- Penalty on | 
cess on a defendant, to insert in lis return the ee for 
time of executing such process; dut should pil 2, MP 
he fail to retarn the time . of executing such executing 
writ or process, it shall not impair the return process. 
if executed; but such sheriff or other officer 
shall be fined by the court to whom sech pro- 
cess may be returnable, for such failure, in a- 
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ny sum not exceeding ten dollars, on the mo- 
tion of any person who may be party to the 
suit, such officer having had teu days notice of 
the time of making such motion; and = such 
sheriff or other officer, shall also be Hable to 
the action of any person aggrieved by such fail- 
ure. Itshall be the duty of the sheriffor oth- 
er officer, whenever hereafter process, (other 
than subpoenas,) shall come into his hauds, to 
endorse upon the process the time of its recep- 
tion. 

Sec. 6. When process requiring bail shall 
be executed, it shail not be necessary for the 
sheriff or other officer, executing such writ or 
process to take any appearance bail bond, but 
in lieu thereof be shall take from the bail, au 
endorsement on the process, shewing the came 
of the bail, and for whom the bail was entered, 
which endorsement shall be signed by the 
bail, and bein substance as follows: I, (or we) 
A. B. do hereby acknowledge myself (or our- 
selves) special bail for the within named ©. 
D. in the suit named in the within writ, wit- 
ness my hand (or our hands) this day 
of A. B. which shall have the 
force of a recognizance of special bail, and as 
such shall be obligatoryon the Bail, their heirs, 
executors and administrators, jointly and sev- 
erally. The giving such bail shall not be con- 
sidered an appearance in the suit. 

Sec. 7. If the plaintiff or plaintiffs shall 
not be Satisfied with the sufficiency of the bail 
so taken, he may, at the term to which tlie 
writ is returnable, or at the next term there- 
after, if in the mean time final judgment ve 
not given in the cause, object to the su fi- 
ciency of the bail; provided notice of the ob- 
jection be given to the officer to whom such 
writ was directed; and the Court shall there- 
upon hear and determine the objections to tue 
sufficiency of the bail as heretofore. | 

Sec. 8. Provided, however, *hat if a no- 
tice for the purpose abovementioned shall be 
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adjudged iusufficient, the court when they de. Proviso in 
termine its insufficiency, may allow the plain- ©5¢ the no- 
tif uotil some day in the. next. term, to give al 
another notice and make his objections to bail, aif; be tnsuf- 
provided in the mean time, inal jadgment he ficient. 

not entered, 

Sic. 9. Hf thehail be adjudged insu ficient, 

and other good bail approved of by the court 

be not entered, the bail so objected to, shall Officer liable 
not thereby be discharged, and if the plaintiff edie 
shall proceed to judgment against the bail so ececieuctae 
adiadged tobe insufficient, andthe demand 

be not satistied by the return of the first scire 

fackas, against the bail, the sheriff or other of- 

iicersnall be liable to the plaintiff for the a- 

snount of his demand «and all casts of. snit 

which may berecovered, by action against the 

sherdf or other officer, or against him or his 

securities, 

Sec. 10.. When one or more of the defen- 

dantsin an action of debt or in suits in, chan- 

cery, shall reside in any other county er coun- 

ties within this state, the capias in law and 

ibe subpoena in chancery, may issue at the 

time of filing such declaration, or bill inchan- pices. ys 
cery, to suchcounty or counties, and beexe- defendants _ 
cuted by the sheriff, under sheriff or coroner, living in dif- 
as the case may be. of such connty or coun- ferent. coun- 
(ies, and be returned to the office from whence mtg iy 
they issue, according to law ; except that no . 
judgment shall be given or pronounced against 

such defendant or defendants, living out of 

said county. unless process shall actually be 

returned executed on some oue or more of the 

defendants, who shall reside in, the county 

where such action shall be commenced: Pre- 

vided however, that in atl cases where an ac- 

tion at law shall be commenced, against joint 

or joint and several obligors, and the sheriff 

or other officersball return that any ene or 

more of the defendants to such action are not 

an inhabitant or inhabitants of his county, the 


plaintiff shall be at liperts 0 suzgest upon 
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ihe record, stich return, and preceed to jadg- 
ment seoinst him cr those, upon whom pro- 
cess shall have been returned executed, but 


shall be at Hherty to sue ontaseire facias a- 


eainst such other defendants, and have judg- 
ment andexecntion thereon. 

Seo. #1. Heshall be the duty ofevery clerk, 
within three weeks after the adjournment of 
his court, aleach term fo make out his docket 
forthe stcteeding ‘term, and therein docket 
all suits brought, which have notbefore been 
docketed : after which he shall on issuing ev- 
ery original writ returnable to the sacceeding 
term, enter the suit om the docket for ‘that 
term. In making ont his docket, heshall set 
as many suits for each dey as in his opinion 
will best suitthe business of the court ; excep* 
that actions of debt shall be doecketed to the 
second day of the term, and chancery cases 
shall be set dewn atthe end of the common 
law docket, tono particalar day. but may be 
taken up at anytime in the discretion of the 
conrt. 

Suc. 42. He shall on the application of ei- 
ther party, issne snbpemnas for witnesses as 
soon as the canse is docketed ; except in those 
cases in which no declaration is filed, or in 
which the writ has not been issued ten days 
at least, previons to the return day thereof. 

S:c. 13. All actions at common law shall 
efand for trial, at the term to which the pro- 
cess is returned executed: Provided however, 
if it shall not appear, by the return of the 
officer that the process was execuied ten days 
before the return day, the cause shall be con- 
tinned until the next term, unless both parties 
consent to a trial. 

Src. 44. Ifthe suit be brought previous to 
the filing of the declaration, the plaintiff or 
plaintiffs shall not have a right to demanda 
trial until the term succeeding the one in which 
the declaration may be filed. In suits thus 
brought, the plaintiff or plaintitls shall file a 


: 
; 
. 


declaration on the calling of the cause, cr on 
failure the suit may for that cause be dismiss- 
ed. The plaintiff iv replevia and the defen. 
dant ia all other actions, may pleadas many 
several matters oflaw or fact as he shall think 
scessary for his defence. 
Pee. Fm. The defendant or defendants shall 
file his, her or their plea or pleas onor before 
the day to which the cause is docketed at the 
first term at which the cause stands for trial, 
and on failare stall not be thereafter permit- 
ted to fileany plea io the jurisdiction of the 
court, nor inabatement, nor to file a special 
demurrer to the declaration, not shall any 
plea in abatementbe admitted uniess the par- 
ty offering the same shall prove (he trata 
thereof by oath or affirmation : Nor shail any 
plea of non est factum to a deed, or pon as- 
sumpsit or other plea denying any instrament 
of writing, which shall be made the founda- 
tion and git of an action, and declared upon 
as such in the plaintiii’s declaration, be re- 
ceived unless supported by oath or aflirmation, 
as aforesaid, nor shall the plaintiff be at liber- 
ty to gainsay any deed, bill, bond, release, 


or other acquitance or receipt which may or 
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shall be lawfully pleaded by any defendant 7.6, repli- 
in bar of the plaintiff’s demand, unless the covions must 


same shall be denied upon oath in like man- be supported 
ntained shall be by oath 


ny iustrument of 
ial} or may be of- 
unless ihe same 


ner: But nothing herein co 
so construed as to ailect a 
wriling whatever, which si 
fered in evidence, in any suil, 
shallhave been specially set 
pleadings. 


Sec. 16. On the calling ef a common yo Fi cis “eae 
ave not been filed, the jing of the 


and the cause to 
and the defendant plead instan- 


it, ifa plea or pleas b 
ndsat or defendants shall plead 
plaintiff or plaintifis reply, 
or defendants rejoin, 
sue or issues 1n law 
trial suali thereupon 
ty shall failthus to €o 


and so on until the 1s- 
or fact be made np anda 
be had, and if either par- 
mplete, {he issus oF is- 


forth in the 


- . 











sues, the court ma¢ enter jadgment against 
him, her or them for such failure : Proved 
however, that the court may for good cause 

Proviso for shewn, allow either party a farther day in that 

further time or the next succeeding term. to plead, reply 

opieet- or the like, such party paying the costs occa. 
sioned by the postponement + Provided hore. 
ever, that nothing herein contained, ‘shall be 
so construed as to prevent either party from 
filing proper pleadiues Lefore the calling of 
the cause, 


Sree. (7. The court may cive leave to a- 


Leave to a- mend the declaration or other pleadings ac. 
carne. cording to the ancient practice of courts, ex. 
ceptthat sechamendment shall be filed im- 
mediately on obtaining leave to amend, unless 
the court for good cause, vive further day, 
If the amendments he in inatter of form, the 
trial shall not be delayed in consequence there- 
of: Ef it be in matter of substance, the oppe- 
sile party may Immediately answer therete, 
upon which the snit shel] proceed as if no e- 
Whenthe  mendment had heen made, or he may at his 


cause may be election, demand a continuance of the canse 
continued jin 


consequence UHL the next term : the costs occasioned by 
ofthe same, the amendment shall le paid by the party e- 
mending. If the plaintiff amend his declara- 
tion, the defendant or defendants may imme- 
diately demur thereto for special cause, af- 
though the time herein before mentioned, fer 
filing aspecial demurrer shall have elapsed, 
but ifthe defendant or defendants, demand a 
Provisoad- — hostponement of the suit on account of such a- 
ey tee mendment, he, she or they shall not ve per- 
rerto amen- Milted to file a special demurrer or any other 
ded declara- dilatory plea to the amended declaration. 
ation, Sec. 18. Ifin en action at common lav, 
the plaintiff omit te take judgment againsta 
defendant or defendants for failing to plead, 
When by the foregoing provisions, he molt 
so take judgment, the defendant or defendants 
may at any time, before interlocutory jude- 
ment, plead any plea the filing of which is net 
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by thisnet limited to the first term, and if the Defendant 
plaintiff or plaintiffs take an’ interlocatory Wit heeiag, 
Judgment<en account of’ such failerecand a Sie he 
writ of enquiry 3 butif the writ of enquiry be piaintift . has 
not executed, the court may in their disctétion, failed to take 
on motion of the defendant er defendants, at help Fagin 
any time before the writof enquiry be exect: ‘nd site. of 
ted, set aside the inferlocntery judgment, and ter intertoca. 
permit a plea or pleas tothe merits to be filed ; ery ca 
but where a plea or pleas to the merits are: fi. writ el eneel 
led, in either of the cases in this section WAP > bends exe 
tioned. the plaintifimay wave hisricht of ti: ceuted. 
slat that lerm, and have a general contin- But plain 
uance of the cause. may have a 
src. 19. Insuits inehancery the defers continuance. 
cant or defendants shall plead, answer and 
cemur, on or before the first day: of the tern, 
tiext succeeding theone to which the process 
may be returned execnled and at the calling 
of the cause at such term, the complainant or 
complainants shall reply and the defendant or 
cefendants rejoin, and so on if necessary. un- 
til (he iseue orissnes of law or fact he made 
up, and if either party fail thus to complete 
the issue orisenes, the court may entera de. 
cree against him, her or them for such failure. 
All answers shailbeon oath or affirmation, 
taken before any Judge or justice of the peace, 
and if the answer shall deny the allegations 
inthe bill, the complainant or complainants 
shall pot have a decree, unless the matter of 111 tohes 
the bill, so denied, shall be proved by two iki’ by oes 
Witnesses or by ene witness and corrabora- two! WHECIE: 
ting cireumstances : Provided however, thatil ... 
the complainant er complainants shall be cal. 
led on, to arswer inferrogatorics contained in wen phe js. 
ananswerofa defendant or defendants, the sue shall be 
canse shail be continued, unless the complain- cep haeld 
ant or complainants volunterily answer at titat SRR a 
term, and in case a suit be thus continged for |, jicwee in- 
an answer to interrogations, the answers Shall terrogato- 
he filed an or before the first day of the next ties. 
term, and the issue cr issues shall be cenple- 


Issue in chan 
cety when to 
be made up, 
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ted atsuch term. Ifthe issue be made up by 

bill, answer and replication or the like, where- 

by depositions are to be taken, the cause shall 
When a trial Stand for trial at the term next after the issue 
in an issue of ig madeup. Ifona plea filed, an issue of 
fact. fact be made up for trial by jury, the court 
shall appoint the time of trial, and witnesses 
may be summoned to appear at such trial and 
be examined before the jury under the same 
rules and regulations, as atcommon law. If 
an issue of law be made up by demurrer, it 
shall stand for argument at the term at which 
it is made up. Tbe complainant or complaia- 
ants may make as many defendants to his, her | 
ov their bill as he, she or they please, altho’ 
they may claim under diferent titles; but if the 
bill is dismissed, as to any oue of the defen- 
Ifthe billbe dants, or any of the defendants shall succeed 
dismissed 48 65 the final hearing of the cause, the com- 
a it plainart or complainants shall pay him, her or 


When an is- 
suc al law. 


defendants : . 

complainant them their cosis, except the court for special 
to pay him = reasons, shall olherwise decree according fo 
<a the circumstances of the case, and may amend 


his, her or their bill, at any time before the 
defendant or defendants have answered, with. 
out the payment of costs, but in all material a- 
mendments after the answer is put in, he, she 
or they shall pay the defendant or defendants 


When the 
compialoant 
may amend 
with or Wwith- 
out payment 


uf Costs. 3 
the costs occasioned by such amendment. 
Sec. 20. Khe defendant or defendants 
| may introduce any new matter in his, her or 
Proceedings 4,3, answer, material to his, ber or their de 


on the intro- 
duction of 
bew matcr 
by the defen- 


fence, and call upon the complainant or yee 
piainants, to answer thereto on oath or alien. 
ation, which the complainant or complainant’ 


wi shall do within the sametime, under the same 
rales and regalations as a defendant or defer: 
dants are compelled to answer the bill of the 
Defend complainant or complainants, the defendant of 
sey tile i, Gefendauts shall be at libertyto bring any new 
anewparty. party before the courl; he shall statein his an- 


oy 
rt 


werand jasert interregatories for him, } 
¥. carrie 
to answer; Whereupon a suopaena 


or them 


eR eae 








shall issue, and all other proceedings ‘be had May have a 
as is directed in the case of other defendants, S¥>pocoa. 
the defendant or defendants may amend his, 
her or their answer, at any (lime before a spe- 
cial replication is filed without costs, but if 
the answer is amended after a special replica- 
tion is filed. the party amending shall pay the 
complainantor complainants the costs eccasion- 
ed thereby. 

Sec. 21. The complainant or complainants 
may proceed to take depositions one month af- 
ter the defendant or defendants against whom 
the depositions are to be read are served with 
process ; the defendant may proceed to take 
depositions one month after he files his an- 
swer. 

Sec. 22. Attachments for not answering 
shall issue by erder of the court only. They 
shall be returnable at such time as the court 
may order. 

Sec. 23. Exceptions to an answer may he 
taken at any time before the answer be repli- 
edto. The exceptions shall stand for arety- 
ment, at the term at which they are taken, 
Without waiting for a better answer. 

Sec. 24 Ifa plea or demurrer be overral- 
ed, in a case in which by the course of chance- 
ry practice the party might thereafter answer. 
or if exceptions to an answer be adjudged 
insufficient, the court shall, in their discretion, 
considering the circumstances of the case, ap- 
point a time in which the party shall file his 
auswer; and on his failing to answer. may 
proceed as in a failure to answer in other ca- 

ses in the time directed bv this act. 

Sec. 25. In suits in chancery either party 
may lodge his, her or their answer, replication 
or other pleadings. with the elerk in vacation: 
hut the opposite party shail not be bound ty 
notice soch answer, replication, or other plead- 


ingas filed, until the same be entered in 


May amend. 


Woen the 
complainant 
and defendant 
may proceed 
to take depo- 
SiLlONSs 


W hen at- 
tachment for 
not answer- 
ing shall be 
issued and 
returned, 


Exceptions 
toan answer 
to be taken. 


After a plea 
&c, Is over- 
ruled the 
court may 
permit the 
party to an- 
swer, 


Papers may 
be left with 
the clerk. 


‘court. 


Sec. 26. In suits in chancery against ab- 
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sent defendants, orders requiring the appear- 


Tat .- . > 
Notice toab- ance of the, defendaat or defendants, and a 


sent de- Meese : 
fig ek iol publication in a vewspaper shall be had on.af- 
Hlowtobe fidavit made and filed, and such order maybe 


given. published in any public newspaper, pablish- 
ed weekly within the state, al the discretion 
of the court, for four weeks successively, which 
shall authorize the complainant, or-complain- 
ants to proceed in the same manner as.if pro- 
coss had. been returaed executed to ibe term 
to which the defendant or defendants may by 
such publication be required to enter an ap- 
pearance... Alter appearance or subpoena cx- 
ecuted, or publication as aforesaid, the amend- 


ment of the bill.or other pleadings shali not | 


require a new subpeena or other publication. 
Provided, however. that such absentdefendant 
eae ee tie oF defendants shall be permitted to opea such 
caiee.. decree at any lime within one year thereatter, 
by appearing and filing his, her or their an- 
swer to the complainant’s bill, and: not atter 
Pram ae ts unless such defendant shall be an infant, feme 
vor of infants COVert, non compos mentis, or beyond sea, on 
&c. public.business, in which case the timeof such 
disability shall be excluded from such compu- 


When he 


Billsof re- tation. Provided, also, that. bilis of review. 
view, ' } ) A 
shall and may ve filed according to, the course 
of chancery practice and usages of courts of 

equity. 
Suc. 27. Lia plaintiff at law, or complain- 
Wither or ant in. chancery, shall oa the calling of his 


bots parties cause, fail to prosecutesit, and, the defendant 
failing to sp- shall also fail to appear, the court may, ia their 
aa Ts discretion. cither enter a.non-suit against the 
proceed. plaintiff or complaizant, or continue the cause. 
Sec. 28. Hirum anycause Lheassue er issues 
beuotmade up atihe time herein prescriscd,the 
court shall have the like power, at cach sub- 
sequent calling. of the suit, watil the issue or 
issues be comsleted, ic compel the parties to 

compleie them. 
The clerk Sec. 29. The clerk shall endorse on all 
shall endorse answers, pleas and ether pleadings in sutis at 
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common law and in chancery,the time when fil- on pleas, &¢ 
ed,and shallenteron the order book in court that pay 
such answer, plea, or other pleading has been sei a Bled: 
filed, but it shail not be necessary to copy any 

answer, plea or pleading in the order book. 

Sec. 30. Nothing herein contained shall ©... have 
be so construed as t» prevent the court from giscretionae 
continuing a cause at any stage for good cause ry power to 
shewn, nor shall any thing herein contained continuea 
be coustrued to prevent the court from giving °"S* 
either party in suits at common law and in 
chancery, a farther day upon good cause 
shewn, and at the cost of the applicant to filea 

declaration.plea,auswer or otherpleading. Pro- 

vided, that such leave doth not contravene the 
provisions of the fifteenth, seventeenth and 
eighteenth sections of this act. 

§ 31. Nothing herein contained shall beso con- p 104 for dew 
strued as torequire any rule for a declaration, gjatations 
plea, answer or the like, but judgments or de- dispensed 
cree may be entered for a failure as is herein with. 
before prescribed, without any such rule. 

Sec. 32. The said courts in term time, or ee 

fisoe Be: : ; njunctions. 
the Circuit Judge, or two associates in vaca- yy whoma- 
tion, in presence of each other, shall have warded. 
power to award injunctions to operate in their 

own county, but the circuit judge may award 
injunctions, to enjoin any judgments within 
the district over which be presides. Injunctions 

Sec. 33. Injunctions may be awarded in not gravted,' 
open court without notice, but no injunctions saps PLATS 
shall be granted or awarded in vacation,unless ee in open 
the party applying for the same,shall give ten court. 
days notice of the time and place of his appli- 
cation to the defendant or defendants, nor a eat F 
shall any injunction be awarded, unless up- supported by 
on bill fledjand the allegations thereof suppor- oatn. 
ted by oath or affirmation before some Judge 
or justice of the peace, nor unless the Court 
or the Circuit Judge or Judges, as the case 
may be, shall be satisfied by the equity of the 
bili, nor unless the complainant or complain- ang vondgiv- 
ants shall give boad with security, to bs ap- cn, 
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proved of bythe court or judge or jadges.as the 
case may be, in a sum sufficient to dectirs the 
payment of the judgment and costs so to be 
:  » enjoined.together with ten per centuim thereon 
omplaitiant SEC. 34. Noinj tl | “to 
dete ce soinjanction shall be granted ta 
rorsin law. S*4Y proceedings on any judgment at law, un- 
| ess the party applying for the same shall 
release all errors at law in ‘he judement SO 
prayed to be enjoined, under the seal of the 
party praying the injunction, to be filed in the 
suit at law and certified in the bill; nor for a 
Sreater sum than he, she or they shail shew 
that he, she or they are not equitably hound 
to pay, and so much as may be thought neces- 
sary to cover casts; nor unless (he sum to he 
enjoined is sufficient to admit of original ju- 
risdiction in the court, to which application is 
made for the injunction. | 
ake ara iecheminiee oe injanction is award: 
Be och i Mae epee atl Issue a subpona with che 
Junction, which shall enjoin all parties, at- 
lornies, officers, &e. from proceeding on the 
judgment enjoined, and from the issuing of 
the same, all proceedengs on said judgment 
and any execution thereon Shall be sinved. aid 
all and every officer of said county and of this 
ri shell desist, and if the sheriffor other of. 
Seu eee or property of the 
Officer to ree ot elendants at law, from the com- 
1urentapes piainant or complainants in equity, he shall 
fet return the same to said complainant or com 
| plainants in equity, and ; 
lion enjoined to the off 
sued, 





return such execu- 
cer from whence it is- 
Motions to : a 
dissolve iy. Sec. 25. Motions to di 
Junctions bill for want of equity, 
Wilnou: no- {ime wit} ice, 

“a tl iont notice, bur motions to dissolve 
a te ane answers or bill, answer and exhib- 
= he 4 tall pot be made, unless the opposite par- 
Vith notice. a re ee ten days notice of such motions and 
1 tHe Cissc lution of any injunction, the conrt 

shall decree jin f the” r 

“CO 1a taver of the defendant or de- 


Sm 1 - oes . 
SsGive injanchions on 
may be made at any 
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fendants, te per cenitum on the amount of the 
judement at law. . | 

Sec. 37. The said Courts or the Circuit Writs of ne. 
Judge, or the two associates in vacation, shall: exeat, by 
have power to grant writs of ne exeat; but said, whom grant 
writs shall not be granted but upon bill. filed © 
and the allegations therein supported by oath. 
or affirmation, nor until the party praying. for, 
the same sball enter into bond in the clerk’s 
office of the court, from which the same is to 
be issued, in sach sum and with such securi- 
ties as the Court or Judge or Judges granting: 
the same shall direct, and the court or the 
Judge or Judges granting such writ shall en- 
dlorse thereon in what penalty bend and secu- 
rity shall be required of the defendant or de-., 
fendants; and if the defendant or defendants | 
shall go out of the state, and return before. a 
personal appearance shall be necessary by a- 
ny decree of the court, or shall be necessary 
to perform any order of the court, such, his, 
her or their temporary departure, shal! not be 
considered a breach of the conditions of the 
bond,and incase any person or persons $0 stay - 
ed by such writ of ne exeat, shall think him- 
self, herself or themselves aggrieved thereby, 
he, she or they may bring suit on the bond so 
siven by the complainant or complainants,and 
if o the trial it shall appear, that such writ 
was prayed without a just cause the person or 
persons injured shall recover the damages sus- 
tained by such writ of ne exeat. 

‘Sec, 38. If the defendant or defendants i110. i may 
shall, by answer, satisfy the court that there be discharg- 
is no reason for his being restrained,- or give ed. 
sufficient security tv perform their decree the 
writ of ne exeat may be discharged. | 

Sec. 39. Ail notices required by the pro- ' 
visions in this act. shall be given to the party, Notice, how 
his. her or their agent or attorney; provided ph er ey 
said party. agent or Svlorgey, resides, within REP ONE: 
this state, but if neither the party, agent or at- gear sary. 


: ad : -s 132 < ae - 
torney resides W ithin this state,the nutice shall 
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Costs given 
to the suc- 
cessful party 


Court of 
chancery in- 
vested with 
power to ef- 
feciuate its 
decree, 


Limitations 
of actions. 
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de filed in the clerk’s office, of the Court where 
the suit is depending,or published three weeks 
successively in a public newspaper. 

Sec. 40, Costs shall be taxed in favor of 

- the party who succeeds in any suit in Chan. 
cery. 

Sec. 41. The court may issue any execu- 
tion to carry into effect any decree in the same 
manner and to operate in the same way, to 
all intents and purposes, on any decree pro- 
nounced in any casein chancery, as a court of 
law may now or hereafter on any jadgment at 
law. 

Sec. 42. All actions of resspass quare 
clausum, fregit, all actions of trespass, deti- 
nue, actions of trover, and replevin for taking 
awaygoods and chattels; all actions of accounts 
and upon the case, other than such accounts 
as concern the trade of merchandize, between 
merchaut and merchant, their facters or ser- 
vants; all actions of debt, Srounded$ upon 
any lendicg or contract, without specialty 3 all 
actions of debt for arrearagzes of rent; all ac- 
tions of assault, menace, battery, wounding 
and imprisonment, or any of them which 
shall be sued or brought, shall be commenc. 
ed and sued within the time and limitation 
hereafter expressed, and not after, that is to 
Say: the said actions upon the case other than 
for slander, and the said actions for account, 
and the said actions for tresspass, debt, deti- 
nue and replevin for goods and chattels, and 
the said actions of trespass quare clausum 
fregit, within five years next after the cause of 
such action or suit, and not after: and said 
actions of trespass, assault, battery, wound- 
lag, imprisonment, or any of them within three 
years next after the cause of such actions or 
suits, and not after: and the said action upon 
the case for words within one year next after 

the words spoken, and not after. 
Sec. 43. In all actions upon any bond, or 
any penal sum, for non performance of ceye- 
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nants or agreements in any indenture, deed or 
writing contained, the plaintiff or plaintiffs 
may assignas many breaches as he or they 
may think fit ; and the jury upon the trial of 
such action or actions, shall and may assess 
damages for such of the breaches as the plain- 
tif shall prove to have been broken, and on 
such verdict, the like jadgment shall be enter- 
ed, as heretofore has usually been done, and 
when judgment on demurrer or by confess- 
ion, or nihil dicit, shall be given for the plain- 
tiff, he may assign as many breaches of the 
covenants or agreements as he shall think, 
upon which a jury shall be summoned to en- 
quire of the truth of every one of those brea-- 
ches, and to assess the damage the plaintiff 
Shall have sustained thereby. and execution 
shall issue for so much and the judgment shall 
remain as a security to the plaintiff, his exec- 
utors and administrators forany other breach- 
es which may afterwards happen, and he or 
they have a scire facias against the defen- 
dant, and assign any other Lreach, and there- 
upon damages shall be assesed and execu. 
tion issue as aforesaid and in all actions 
which may be brought upon any bond or 
bonds for the payment of money, wherein the 
plaintiff shall recover, judgment shall be en- 
tered for the penalty of such bond, to be dis- 
charged by the payment of the principal and 
interest due thereon, and the costs of suit and 
execution shall issue accordingly ; or, if be- 
fore judgment the defendant shall bring into 
court the principal and interest due upon 
such bond, he shall be discharged, and in that 
case judgment shall be entered. for the costs 
only 
Sec. 44. Andin any action of debt on sin- 


gle bill or in debt or scire facias upon a judg. 


ment, or in debt upon bond, if before action 
brought, the defendant hath paid the princi- 
pal and interest due by the defeazance, or 
condition he may plead payment in bar, In 





Plaintiff may 
assign brea- 
ches on bond, 


Jury to asses 
damages for 
the respect. 
ive breaches. 


Judgment to 
remain as se- 
curity. 


Scire facias 
thereon. 


When pay- 
ment may be 
pled in bar. 
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all cases’ brought before any circuit court to 
recover the forfeiture annexed to any articles 
of agreement, covenant or charter party, bond 
obligation or other specialty, or for forfeiture 


C. C. for for- Of real estate, pon condition by deed of mort- 


gage or bargain and sale, with defeazence, 
(when the forfeiture breach or reo perform. 
ance shail be found by a jury, oy the default 
or the confessionof the defendant, or on dle- 
marrer) the court before whom the action is, 
shall make up judgment therein, for the plain. 
tiff to recover so much as is due in egnity 
and good conscience, and shall award execn. 
tion for the same, by writ of capias ad satis- 


faciendum, fleri ficias ov other judicial writ as , 


the case may require. ' 
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carry full cosis ; Provided however, that it 
shallhe lawful for any defendant or defen. Proviso for 
dants fo any action or actions, brought upon yeaa 
a specially, to so into and impeach the con. Ea dfaPase 
sideration of such instrament or any part cialty. 
thereof by special plea. 

Sec. 46. Provided aleays, that in allca- 
ses, where a,tender shall be made and fall 
payment offered, by discount or otherwise, in 
such specie as the party by contract or agree. + ¢nder. 
ment ouchtto do.and the party to whom such 
tender shall be made, doth refuse the same. 
and yet afierwards will sue for the debt or 


sods so tendered, the plaintiff shall not re. 
cover any costs in such suit. ' 


See. 45. [ftwoor more dealing together 
be indebted to each other upon bonds, bills, 
bargains, promises or the like, and one of them 
commence an action in any court, if the de- 


fendant cannot gainsay the deed, bargain or Ss + 
EC. 49. Not more than {wo new trials. tire. 


assumption upon which he is sued, it shall be are. 
, - 2 = 2 3 . 
lawful for such defendant to plead payment “wali De Sranted to the same party, in thesame N tale: 
cause. NCW trials: 


pain Py, Of all or part ofthe debt or sum demanded, ty : | 
made. aid giveany bond, bill, receipt, account or eo, 20. Any instrument towhich the par. 
bargin in evidence, which shall or may be so ¥ Making the same shall affix a scrawl hb: 


it ye i ee ey 
and special pleaded aad set forth in such plea or pleas, Lf jp Peepers adjudged and halden to elas te 
matters SlV- and if it shall appear that the defendant hath ecf the same force 


on, and obligation as if it ea. 
vi- : : iff ail- 
A fully paid or satisfied the debt or sam deman 


re vA * 
Suc. 47. Interpreters may be sworn, tru- Ip 
ly to interpret, when necessary. 
_ Sec. 48. Yvery person desiroas of sniffer. Nonsuit 
* a 
ing a nonsuit shal} be hacred therefrom anlegg ™USt be en- 


Hie: eae tered before 
he do so before the Jery vetire from thebar. — the jury see | 


terpreters, 


When the 
parties are 
mutually In- 
debted to 
each other. 


Verdict for 


Oe —————— 


For plain- 
ff. 


a 





dence were actually sealed : Provided however, that 
. ded, the jury shal! find for the defendant, and 


2 . 

ali unsealed instruments shall have the same 

; . Lao hd aivoa = oir Yi , i s {Fo } j . 
judgment be entered that the plaintiff take no s0ice, validity and effectin law as if sealed, 


and ihe same action bad and maintained there- 
on. 

Sec. 51. Where there are several] counts, Verdict f 

A * ! * 7 . : ‘ 

sue of which is faaliy, and entire damages. (on Go” 
rp vibe fk otk so, ; tnttre dama- 

5'¥ea, the verdict shall be geod, but the. ges not vitia- 
def-e-dant may apply to the court te instruct. ted by a faul- 
the jury to disregard such faulty count or ty count. 
counts. 


Sec. 52. No necro, mulatto or Indian shall y 


thing by his writ, and shall pay the costs: 
aud ifit shall appear that any part of the ‘e 
demanded be paid, then so mich as is four: 
tobe paid, shall be defalked and the plain- 
tiff shall have judgment for the residue onli 
with costs of suit ; but if it appearto pee 
that the plaintiff is overpaid, then they sien 
give in their verdict for the defendant, v : 
shall have judgment and execution for < 
sum or sums sofound by the jury, with costs 
as in all other cases, and a verdict in ail if 
tions, whether for plaintiff or defendant, sha 


egroes kc. 


c= Witness, exceptin pleas of the state a. when witness 
Ssuigst negroes, mulattoes or Indians. or in Ge. 
Vil cases where Regroes, mulattoes or Indiess 

ilone, shall be parties, 
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Who shall be 
deemed a 


ed mulatto. 


to give secu- 
rity lor costs. 


them. 


Variance of 








Sec. 53. Every person other than a negro 
of whose grand fathers or grand mothers any 
one is,or shall have been a negro, although 
rari. all his other progenitors except that descend. 

ing from anegrg, shall have been white per- 
sons, shall be deemed a mylatto, and so every 
person who shall bave on fourth part ormore 
of negro blood, shall in like manner be deem- 


Sec. 54. No suit shall hereafter be com. 
menced, in any court within the state, by anon 
resident, until he shall file in the clerk’s of- 
fice a bond with approved security, who shall 

nonresident be a resident of this state, conditioned for the’ 
payment ofall costs that may accrue in con- 
sequence thereof, either to the opposite party 
or to any of the officers of such court, and the 
same may be put in suit by any of tae per- 
sons aforesaid, for the nonpayment of the 
sums that may respectively become due to 


Sec. 55. No judgement afier a virdict of 
twelve men, shall be stayed or reversed, for a- 
ny defect or default in the writ, original or }0- 
writno bar Gicial, or for a variance in the writ from the 

declaration, or other proceedings, or for any 
mispleadings, insufficient pleadings, discon- 
tinuance, misjoining of the issue, or lack o! 
| warrant of attorney, or for the appearance of 
either party being under the age of twenty- 


one years, by attorney, if the verdict be for 
him, and not to his prejudice or for not al- 
leging any deed, letters testamentary, or com- 


mission of administration to 


be brought inte 


court, or for the omission of the words with 
. .. +e 
force and arms,” or “against the peace, oF 


for mistake of the christian name or sirmam 
of either party. sum of money, quantity of 


merchandize, day, month or year, in the de- 


Claration or pleadings, (the name, sum, quan- 
tity or time being right in any part of the re- 
cord or proceeding) or for the omission of the 
averment, “this he is ready to verify,” ¢ 


ee 
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‘“* this he is ready to verify by the record,” for 
pot alledging “as appeared by the record,” 
or for omitting the averment of any matier, 
Without proving of which the Jury ought hut te 
have given such verdict, or for not alledgini 
that the suit or action, is within the suriedile 
tion of the court. or for any informality in en- 
tering up the judgment by the clerk 5 neither 
shall any judgment entered upon confession, 
er by nihil dicitor non sum informatus be re- 
versed, nor judgment afier enquiry of dama- 
es be stayed or reversed for any omission Or 
fault, which would not have heen a go d 
cause to stay or reverse the judgment if there 
had been a verdict. t | Fe 
Sec. 56. When a demurrer shall be joined 
in any action, the court shail not regard any 
other defect or imperfection in the writ, re- 
turn, declaration or pleading than what shell 
be specially alledged in the demurrer as causes 
thereof, unless something s0 essential to the 
action or defence, as that judgment according 
io law and the very right of the cause cannot 
be given, shall he omitted, and for prevention 
of delay by arresting Judgment and vexatious 
appeals, the several acts of Parliament, com- 
monly called the Statute of Jeofails, which 
were in force and use in Engiand, on the se- 
venth day of February, one thousand seven 
hundred and fifty two, shall be, and are here- 
by declared to be, for so much thereof as re- 
lates to mispleading, Jeofail, and amendment 
in full force in this state. 

Sec. 57. Papers read in evidence. though 
not under seal, may be carried from the’ bar 
by the jury. Ms 

Sec, 58. After an issue joined in an eject- 
ment, on the title only, no exception of form 
or substance shall be taken to the declaration 


in any sourt whatsoever. 


Sec. 59. 1fin detinue, the verdict shall o- 
mit price or value, the court may at any tiwe 
award a writ of enquiry, to decortaiaie same. 


Demurrer. 


What papers 
niay be giv- 
en to the jus 
ry: 

On an tssue 
in ejectment 
no exception 
to form or 
substances 
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hte on an issue concerning several things in one 
iy ins eae count in detinue, no verdict be found for part 
mn idcti: of them, it shall not he errer, but the plain- 
tif shall be barred of his title to the things 
omitted, ; 
Sec. 60. Judgement on confession shall be 
gual to a release of errors. 
_ Sec. Gt. ‘Phere shall he no discontinuance 
of any suit, process, matter orthing, retnroed 
uance for ©? OF depending in the circuit court, although a 
ant ol« quorum of the jndges shall fail to atrend at 
court the commencement, or any other day of any 
séssion, butifa majority of them shall fail to 
attend. at the commencement of any cession, 
any Judge of the said conrt, or the sheriff at. 
teniling the same, may adjourn the said court 
from day to day, for three days suceessively : 
and ifa quorum shall not attend on the finrth, 
or having attended one dav, shall fail to at. 
tend on a subsequent day of a session, thy court 
shall stand adjourned till court in course. 
_ Sec. 62. Each and every days proceed- 
Ings of the several circnit courts within this 
. state, sh Ihe drawn up at full length. apon 
we iy the order book in the usnal form, by the clerk 
te keel. thereof, which after being read by the «aid 
clerk, or his deputy, in the presence of the 
court, and the errors, if any. corrected, shall 
be signed: by the President of the said coort, 
orin case of his absence, by the two! associ. 
ates. q 
Sec. 63. It shall be the daty of the clerk 
of the several circuit courts within this state, 


No discoatin 


dah apf to procure atthe expence of the proper county, 
record, Kc. a soad and substantial order and complete 
record book, bound in calf. and other necessary 
books, together with an execution book. bound 
10 like manner, in which he shall at the time 
How the of issuing apy and every execution, enter the 
sameshallbe "4Me or names of the parties, and in the mar- 
bept. &ln at the left. the day it shall issue, andina 
coluian to the right, he shall enter at fall 
length, the endorsement on such execution, 
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w bich shall contain a brief statement of the a-_ 
mountofdebt or damages, interest and coste, 
ani whether be replevied or not, and in 
another coluan to the right of it, the rule day 
te whichitshall be made returnable, and to 
whom directed and delivered, and when the 
same shall be retarned by the officer in another 
column. shall enter atiull length, such return 
aud the day on which it shall be made, and. 
shali oake the like eutries at the time of issu- 
iog analias, plaries or the like ; which book 
and the entres therein made as aforesaid, 
shall be deewed and taken as matters of re- 
cord to all intents and purposes. 

Suc. 64. It shallbethe duty of the Presi- 
dent ofeach of the circuit courts within this rent tag 
state, once in each and every year, -to exaM- pee sldekte 
ine each and every clerk’s office within. their cffice. | 
re-pective circuils, and reportin wriling a 
brief statement of the sitaation in which he 
shall find the books and papers of such of- 
fice, to the court, which shall be spread upon 
the order beok. 

Sec. 65. In all sniis at common law and 
chancery, one justice of the peace shall have 
full power and authority to take deposition or 
de positions, to be read as evidence in any such 
suit or suits within this state. 

S:c. 66. That a dedimus potestatem, issn- : 
ing from the court, authorizing the taking of ee 
such depositions, sisll wot be necessary 3 but yiion in this 
all the jnstices of the peace of this statc, In state dispen- 
virtue of their office, are hereby invested with se¢ with, 
complete and full power and authority, to take 
deposition or depositions, any law usage er cus 
tom to the contrary notwithstanding. That 
when any dedimns potestatem shall issue from 
any court of record within this state, under 
the seal of the eaid court. directed to any jus. 
tice of the peace. within the limits of the state, 
requiring such justice to cause to come hefore 
him, any psrson or persons. for the purpose of 
taking bis, ber or their deposition or deposi- 


J.P. author- 
ised to take 
de positions. 
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Certificate of tions, to be read as evidence in any cause de 


aJ. P.of a 
foreign state 
sufficient au- 
thentication. 


Law repeal- 
ed placing 
BUils at the 
foo. of the 
docket. 


Defendant 
May replevy 
on #e re- 
cerd. 


’ Form of 
bend 





pending in any of the courts aforesaid, the cer- 


tificate of said justice, certifying himself to be 
such, shail bea suilicieut anthentication, to en- 
title the party to the benefit of the same, Pro- 
vided it shall have been in all other respects 
legally taken, | 
. Sec. 67. And be it further enacted, That 
so muci of the law now in force in this state, 
as authorizes the plaintilf or plaintiffs, on the 
calling of any suit or suits in any court, to 
place or put the same at the foot of the docket, 
be, and the same is hereby repealed, eee 
Sec. 68. etnd be it further enacted, That 
from and after the passage of this act, the de- 
fendant or defendants in any suitor action in 
any court of record within this state, shall 
ave the right, when any judgment or judg- 
ments may be entered against him, her or them, 
in any such court, whether the sane be by 
confession or otherwise, to replevy the same 
upon the record, at any time after judgnient, 
aud before the issuing of execution thereon, 
by producing good and sufficient security te 
be approved of by the court, in term tine, or 
any judze or the clerk of said court in vaca- 
tion ; thatin either case, it shall be the duty 
of the clerk to make the following e&try apon 
the record, (to wit: ) A B, is or are, (as the 
case may be) secarity for © D, (or as the case 
may be) for the payment of the adove judg- 
went, interest and costs at the expiration of 
five months from and after this date, day 
of: which said entry shall have the force 
and effect of a replevin bond, and ifthe said 
judgment and every part thereof, be vot paid 
ani satisfied at the expirstion of the time there- 
in mentioned, the said clerk shallbe, an? he 
is hereby required, on the application of the 
plainsiff or plaintiffs, or other person owning 
such judgment. to issie execution ‘against 
such principal or principals, and his security 
orsccurities, in all respects as if replevin 
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bond had heen taken for thé same! Provided 


however, that Hothing hetein contained, Stadt 
be so consirted as to prevent any person oF 
persons from replevying any judgment after 
execution may or shallissue as heretofore. 
Sec. 69. When any judgment so rendered 
in any circuit courtin tis state, of in the sit 
preme court, and the party in whose faver the 
judgment is rendered, does not’ order an ex- 


ecuiion to issue, untit five months hath 
elapsed from the day of rendering 


the judement 3 then, and in that case, there 
shail be allowed ao replevy. And hereafter 
when any execution is replevied, the date of 
the replevy boad shall be taken from the aay 
of ren lering the Jidgment, any law, custom 
OF sage to the coutrary notwithstanding, 

_ Sec. 70. dnd be it farther enacted, That 
from anid after thé passave of this net in all 
Suit-. actions, causes and prosecutions, which 
shall or may be tried in any court of record 
Within this state, each party shall have the 
right of challengibs three jurors, without 
shewing any cause therefor : Provided howe- 
ter, that nothing herein contained, shall be so 
construed as lo extend or abridge the rightof 
peremptory challenge in cases made capital 
by the laws of this state. 

Sec. Ji. And be it further enacted, That 
it shall be the daty of every circuit court with. 
in this state, and of the supreme court respec. 
tively. to appoint by a rule ofcourt, some day 
in each month, as Seneral return days of exe. 
cutions, 

_ See. 72. Each and every charge of incest, 
Toraication, adultery or whoredom made bya. 
NY person, against a female, shall be action. 
abie, and is hereby placed on the same foot. 
mz and subject to the same rules and regalia. 
tiois. it would be if the charge were of a crim. 


inal mature, and the person com mitting th 
‘6xme, if found suilty thereof, would xyfer 


death or other degrading pais and peuziiios; 


Replevin 
bond given 
ov the recor® 
‘oO bear data 
hom the time 
of rendition 
of judgments 


Peremptory 
challenge te 
three jurors. 


C.C, to ap 
pont retery 
days of exe- 
cution, 


Charging a 
female with 
having illicit 
cComnexion 
actionable, 





| » Sec. 73. Allacts ani parts of acts hereto- 
! fore made by the late Perriterial government, 


| 
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| ne or this state, respecting the practice and pro- 

| ayia ceedings in actions at law and suits in chan. 

| cery, be, and the same are hereby repealed s 
and this act to take eTect and be in force from 

| and after its publication. | 

| 

rg < 

CHAPTER IV. 


AN ACT regulating the jurisdiction and du- 
ties of Justices of the Peace. 


| Approvep—Jannary 28th 1818. 


See. 1. BE it enacted by the General «1s 
J.P. tocom- sembly of the State of Indiana, That the ja- 
mit, dis risdiction of justices of the peace In criminal 
| charge or let cases within this state. shall he co-extenstve 
epbailany with the limits of the county where they shall 

| 


>ersoncharg- ; : : we gee 4 
ed witha be respectively chosen or resides and they shall 


crime. be conservators of the peace throughout the 


same: and each justice of the peace is author. 
onplaint made 
on oath, to cause any person charge | with & 


crime to be arrested and bronght before him, 
ice in said cour- 


Torecogmze joud and required on view, or C 
Witnesses. 


or some other justice of the pe 
ty, and such person to commit, discharge. OF 


let to bail, as the nature of the case may re- 


Te wham to san the na 


return recog: quire, and recognize such witnesse ; 
nizance. ture of the offence shall or may requires con- 
. ditioned, that sach witnesses shall attend on 
| the first day of the court to be holden in the 
| county. before whoiw the offence shall be tried. 
| to gi ve testunony. ant not depart without! leave 
| of the said court. & ail recognizances thas ink- 
en shall be returned by the justice taking the 
same into the said court or courts in person, OF 
be transmitted by him to the prosecutns at 
torney or the clerk of the proper county. #! as 
early a time ae may be convenient before tae 


sitting of such cvurt. 





~~ 


Cy 9 


Sree, 2. In all cases of riots routs, affrays, J.P. tocan 
untan ful assemblies or breaches of the peace, arrrests ie 
i¢ shall be lawful and is hereby made the duty (1% vous, 
of justices of the peace, in their andtiive Siete 
counties within this state. on view, or complaint 
upon oath, to cause such person or persons en- 
gaged in such riof, rout, affray. unlawful a 
sembly or breach of the peace, to be forthwith 
edie, and brought hefore him, at, or as near 
s comtsble be tidlaba’d jury, te Suant gt Ci 
twelve disinterested men, posse: Vid) ise) of *s 
‘abecak: possessing the quali. 
fications of electors, to be eummoned, empan 
neled and sworn. true enquiry to inka tala 
stich or any one of the above named breaches 
of the peace, of which the person or persons 
so arrested shall stand charged, and verdict 
give, according to evidence: and if any per 
bt é rita’ arresied shallon the trial he 
eund guilty, he or t 
shall be fined in any el ksticmcn : eines 
ty dollars, to he assessed by the jur yy fonnd ane mera 
in the verdict, and returned to th said | oo cee ing 20° 

. tia ie said justice, Cceding 20 

Who shall give judgment thereon for the ‘ oe 
mount of such fine, and that the defendant or 

defendants stand committed until such fine 

together with the casts of prosecution be aid, 

The trial shall he conducted in all Wiehe as 

. Koay cases here n provided for. It shall when x8 
tin the sheriff or under sheriff in sheriff shall 

respective counties, and the constables in *'"d asap 

their townships. to aid and assist in carrying °°? of this 
this law into effect, by arresting all biccane te 
guilty of the above offences on heing towitebe 
ded by any justice, if the same shall have take oN 
en place within his view or by virtue of pro- 
cess which shall or may be issued on complaint 
summon witnesses jurors, and do and perform 
allsuch acts and duties as shall or may be nes | 
cessary to carry this section into complete ef. Prosecetion | 
fect. Provided. that all prosecutions under Oe come q 
ie, section shall be commenced within thirty in a j 

sys afler the same shall have taken place; i 

i 
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nor shall any thing herein contained be so 
construed as to punish any perseb or persons 
twice for the same act, and provided also, tiat 
if it shall appear to the justice, from his 
‘own view, the co aplaiut, or in the progress of 
auy trial bad uo ter the provisions of this sec- 
tion, thatthe vifence bas. been of a high and 
aggravated nature, and that twenty dollars 
would be ap inadequate ponishment, then, and 
in that case, itshall be the dutyofsuch justice to 
s putée recozaize the defeadantor lefeadants, (and tfa 
trialbascom- Jury shall have been emp inneled to dismiss (he 
menced, may same) to appear on the first day of the next 
ae Gs termot the Circuit! Court, to be holden in and 
sicoravaccd eee the said county, with one security at least, 
cases, andre- together with the witnesses, in all respects as 
cognize the js provided for in the first section of this act, 
partytoC.C> and such recognizances retura as therein pro- 
vided. Provide ( also, that nothing herein con- 
tained shall he so construed as to require the 
“prosecuting attorney of any county, 10 attend 
to any prosecutions un ler the provisions of this 
act, which a justice of the peace is hereby 
‘authorised to bear and finally dc termine. 
~ Sec. 3. If any persoo or persons shall chal- 
lenge another to fight at fisticuffs or with cud- 
Provocation " vals, or shall endeavor to provoke any person 


to commit an . A th 
“or persons to commit an affray or breach of the 


affray or 
breach of the peace, every person or persons sa offending 
PES “shall. on convic'ion thereof, forfeit anid pay for 
“every such offence, a sum not exceeding three 

eenalty there-., dollars, nor less than fifty cents, to be collect. 
; “ed as other fines; and every jnstice of the 
_peace, of the proper county where the offence 

shall have been committed, shall have cogn!z- 

ance thereof; Provided, however, that sacl 
“prosecution be commenced within ten days 

from the time the offence shall have been com- 

erosecution -nitted ; and all fines and penalties imposed 
taeefar, Dy the provisions of this act shall be paid inte 


when com- the county treasury; where the offence was 


menced. committed, within thirty days afier the same 
shall have been collected, for the use of the 
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county seminary; and if any jnstice shall fail 
to pay Oversuch money, the treasurer of the 
proper county shall sue for and recover the | 
same of the said justice, in action of debt, and Oey 
twenty five per ceut, damages, | 
Sec. 4. Phe powers of justices of the 


pases in this stateshall be co extensivewiththe 72" “detion 
ownships in which thes may ad P. incie 
avhe respec : 
[ yhe respectively e-. vit cases; i 


Jected and reside, and their jurisdictions in ci- 
vil cases shall extend under the restric tions 
and limitations hereinatier, provided fo any 
sum not exceeding fifty dollars: Provided any 
justice of the peace may grant suhposhas for j 
for wv itnesses for either party concerned ip the Subpanas, 
canse pending, bat snch party stall not be al- | | 
Jowed fees for Garde aud serving the same | 
if performed by hiwself: and the power of jus- 
tices ol the peace shall he co extensive with | 
the county to summon witnesses: Provided | 
atso, that if any person or persons shall volun. Corfession of 
tarily appear before a justice of the peace aiid La. te 
confess a jndgment, in such case the jurisdic- 
lion of the justice shall extend to one hundred 
dollars, and exeention on such judgement issue 
as in other cases, from which judgment there } 
shall be no appeal. Provided however, it 
shall be the duty. of every justice of the peace; 
whenever any person or persons shall so apply 
by mutual consent io confess judgment for any 
- not exceeding one hundred dollars agree- 
be mate pe peprigions of this act, to require Debtor to 
. or aiurmation of the party so applying make oath. 
to confess any judgment, which oath or affirm. 
ation shall be as follows; to wil: i, A B, do 
solemnly swear (or affirm, as the case may be,) 
that Lido not confess judgment in. favor of Formtheres ‘) 
fhere name the person or persons in whose fa. & 
vor the judgment is confessed) to defraud any 
of my. creditors, but that L am justly indented 
to (here name the person in whose favor the 
judgment is confessed) to the full amonnt I 
have confessed jndgment; which oath or affirm: 
ation shall be made known to such person or 
G7 


a+ — ee 


¢ 50 ) 


persons applying to confess judgment, by the 
justice before he administers the same, and be- 
fore he enters the judgment. Frovided, also, 
When the thatany creditor or creditors of the person or 
editor of persons confessing judgmentas aforesaid nay 


contesse within any. time afier such confession of judg- 
Thay show — 4 : sre s 
ment, and before the Issuing execution tiere. 


Wantol con ; 
sideration for on, prove before the justice. who m y eniet up 


the jugdment snceh confession of jodgment, ‘be want of con. 

Coulessed. sideration whereon io form such judgment. ov 

that such judgment was coufessed willia view 

In case of o design to defraud some creditor or creditors 

fraud such of bis. her or their just demands in that case 

map Oe * the Judgment so aforesaid . onfessed. shall be 

a 0% of no validity or effect, in law or equity; and 

the person confessing sach jadement, as well 

as him, her or them iv whose favor sach jadg. 

When con. ment shall have been confessed, shall.upon con- 

fessor & con- viction thereof.in anycourt has ingcompetent ju. 

fessee able visdiction.by indictment or presentnent. he fin- 
to Indictment : ‘ 

ed in any sum not exceeding the amount of 

Execution on the judem nt soas aforesaid confessed. Pra- 


jode ment vided, however. that executions shall notissue 


siiall raral ise . . * 4 . 
gu: rit 5 expiration of five months from the time of such 
monthsthere- Confession, after which there shall be no stay 
after, unless agreed between the par es. 

Sec. 5. Every justice of ‘he peace shall 
Dicket, how Keep a docket, in which he shall make Fate 
and accurate entries of alkactions and suils in- 
stituted before him.with his proceedings there- 
en, andif’ either of the parties require a copy 
of the proceedings the justice shall furnish the 
same, ; 

Sec. 6. Where the defendant is a house. 
Summons to holder within the tow Aship.and resides within 
Issver avatinst , 
houschojd. tle same. a summons shal! be the first process, 
ers. to be issued by virtue of this act, en which 

summons the justice shall endorse the precise 

<eoe sim demanded by the plaintiff, fogether with 
Re quisites of the | ; rs | 

Saimthons * co-ts that hove accrued, and the summons 

ervice there 'O he issued as aforesaid shall specify a cer- 


of. tain time, not less than three, nor more than 


kept: 
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twenty days from the date of such process and 
also acettain place at which the defendant j 
Shall appear, and be served at least three days j 
belure the tine of such appearance, by re ding | 


the same to the defeudant, or by serving him ‘| 
or her with a copy thereof if required, butif " 
be or she cannot he found by leaving a copy at — a 
his or ver house ov place of abode. in presence | } 
of s.me person of the family of the age of i 


fourteen years or upwards. who shall be in- Bi) 
formed of the contents thereof, and the con- a 
stable serving such summons shall endorse | 
taereon the time and manuer of such service, constable ta ei 
aud subscribe his name thereto; and in all endorse &c. Wa 
cases where process shall be served by leaving i 
a copy at the defendan’?s house or place of a. if 
bovle, itshall be lawful for the justice to con- i 
tinue the cause from time to time. until the de- 
fe dant shall have returned to his home and When writ . 
receive notice of the pendency of sneh suit, pre ay. Vi 
and such continuance shall rest in the sound 
discretion of the justice, taking into conside- 
ration the circumstances of the case. Provid- 
ed. tliat in all cases where it siti be sufficient- 
ly proven.on oath or affirmation of any person, bal 
to the satisfaction of the justice. that the plain- | 
tiff will bein danger of losing his or her de- 
mand, unlessthe defendant be arrested, itshal{ “bens ware 
; ae j - tant may be 
be tle duty of the justice to issue a warrantin jocuca 2 
nature of a capias. which shall be proceeded yaiust house. | 
in as hereinafter provided 3 alxo that where the bolder. 
plaintiff lives ont of he county or township, Proceedivas 
and his demand shall be on bond. promissory when the f 
note or bill, sent to any justice of the peace plaintiff lives i 
for collection, in that case the justice shail de- cutol the ai 
termine the mast proper precept to secure the ‘°*2* P ty: 
debt to the plaintiff, any thing herein contain- 
ed to the contrary notwithstanding. Prorid- 
ed. also. that no person shall he bound te an- sit 
ewer unto any summons or warrantin civilca- Ab 
ses issued by a justice of the peace..in any 4 
other township except such towaship,in which Venue. 3 
euch defendant actually resides, er“~where the 


7 
> 
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Gebtwas contracted or the cause of action arose, 
or Where the defendant may be found, unless 
there shall be no justice of the peace withia 
arid towaship. who can legally issue said sum- 
mons or warrant. . 
Sec. 7. A warrantin nature of a capias ad 
respoudendum, shall be the proper process un- 
In whatcases “er this act, in all cases where ihe defendant 
awarant = Shall not be a resident and householder of the 
shail be ist- county where such process shall be issued; up- 
ae on which tle justice shall eudorse the precise 
tum demanded, togeiher with the costs that 
X have accrued: and the said warrant shall be 
made returoable forthwith after service there. 
of, and the coustable serving or executing the 
same, shall, according to the command thereof 
forthwith convey the defendant before the jus- 
tice, who shall thereupon eithercause the de. 
fendant to give bail for bis, her or their i ppear- 
ing and abiding the event of said suit. or on 
nestect or refusal to give such bail, order the 
coustable to convey him or her to the jail of the 
Dferdant County. there to be ‘kept in custody until the 
filo. togive “me appointed for the trial of the cause, Which 
bet comme shall net exceed (liree days from the day of 
ted, the return of the warrant. or the justice may 
direct the constatile to hold the defendant in 
his custody until (he plaiafiff shall have notice 
-and time to atend, vot exceeding two days and 
proceed to trial, and the constable who serves 
such warrant shali endorse thereon the execn- 

tion thereof, and sign his bame thereto. 
Sec. 8. Phe recognizance of bail to be ta- 
ken as is above provided, may be in the fol- 
Form:ef ball ing form, to wit: State of indiana ‘coun- 
usa: ty Pownuship, st. Whereas A B has 
been arrested and in custody, at the suit of C 
D, in an action of forthe snm of —: now 


Requisites 
 tdereol, 


therefore you, O P, do acknowledge yourself 
Special bail in the said action.in the sum of 
t., be levied on your goods and chattels, 
lands ang tenements, and for want thereof up- 
®B Your bia, if default be made in the condi- 








: 


body In execution: acknowledged hefore me 
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tion of your recegnizince; which “cundition 
1S, that the said A B shail be and appear be- 
fore avd W Judgment be given aguinst 
hia or her, that he or she shali pay the costs 
and condewnation mouey, or render his or her 


at ist which recognizance shall ree 

main with such justice, for ihe benefit of the 

plaintiffin the suit, and if the defendantshall 

vet appear, at the time and place specified 

in the recognizance, and no cuificient reason 

be assigned to said justice why he ar she does 

bot appear, then the said justice may proceed 

to hear and determine the cause, in the absence 
of such defendant; and when the parties to 
any suitto be instituted by this act, shal] ap- 
pear at the ting and place appointed for trial, 

she said justice shall proceed to hear and de. Jodgment ty 

fermine such allegation and prools: and shall defeat, 

thereupon give jndgment, with costs of suit 

according to law and eqnity s unless he shall 

think it proper on the application of either par- 

ty fo adjourn the trial, which adjournment 

shall not be for a longer time. than twenty 

days. Provided, thatif either party or ama- 

terial witness shall live in another state or 

county, the party may. on good cause shown, Winwend 

by affidavit or otherwise, have the trial of igi Al 

the cause postponed fur any time not exceed. tice mey cob- 

ing (wo monihs, tinue We 
‘Sec. 9. onthe retarn ofany summons or cause, 

caplas before auy jastice of the peace, the de- 

fendant or defendanis shall make oath that lie . 

verily believes, he cannot. receive a fair trial, 

owing to the prejadice of the justice before Change of 

whom the snmmens or capias shall be return. ¥ ous 

ed, or of the citizen. of the township in which 

the Said justice resides, or that the other party 

has an undue advantae over him in such Own. 

ship: in such case. a certified capy of the oath 

shall be filed with the justice who issaedisuch 

‘aMMons or capias, before the same shall he 

Called for trial, and such jusiice Shall crant a, 
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change of venus before any other justice in the 
Proper township, ant if there be no other jus. 
tice in the township who shall he disinteres. 
ted to th» parties nan -d in sach sumnos or 
capias, it shill be iawfal for such justice to 
srantsuch caang* of venue to any justice of 
the peace in an adjoining township, who may 
be disinterested, and the sim> proceedings 
Shall be had thereon, as if the same had been 
made returnible before him in the first in- 
Stance. 
Sec. 10. When the parties agree {o enter 
without process before any jastice of the peace, 
ae anv action herein made cognizable before hii, 
aaa such justiceshall euter the same on his docket, 
& proceed to judgment & execution in the same 
Manner as if a sam@mons or warrant had issu- 
ed served and returned; an1 in all other ac- 
lions instituted by virtue of the provisions of 
this act, where the plaintiff shall not appear 
by himself or agent. and it appearing that he 
was informed of the day of trial, and if his 
Claim shall not be established by testimony 
either oral or written. the justice shall enter 
jndgment against him for the costs: Promded 
the plain'iff siall not thereby be detared from 
Actions may renewing the action: but if it should be male 
be renewed, appear. that his non attendance was owing fo 
the defintt of the constable n not giving him 
bai hotice, the jastice shall postpone the trial to a 
atling to ats t I Poe Sena =h; jahle 
give hotice. day certain, and the constable shall be liah 
j for the attendance of the defendant. 2nd also 
give notice to the plaintiffor his or her agent 
to attend, if he or she resides within the coun- 
ty. 

Sec. tf. [finany cause instituted under 
the provisions of this act, it shatl appear at the 
trial thereof, that there is a balance due to the 

defendant from the plaintiff, the justice shall 

ment for de- ; ; opm 
fendanton CUfer up jadgmentagainst the plaintiffin fa or 
balance due Of the defendant for the sum «eo appearing to 
him. he dae, with costs of suit, and such defendant 
shali be entided to executien in the same man- 


Nonsvit. 


Constable 


When judg- 





( 55 ) 


neras if sach defendant had been plaintiff in 
tLe canse. 

Sec. 12 Ifany defeadant should not ap- 
pear by himself, herself or agent, at the time rf defendant 
and place appeinted for trial, having had law- neglect to ap- 
ful notice, and no just cause appeavirg for his yee Se 
or her non attendanee, the jastice may, atthe en 
request of the plaintiff, hear and determine the 
cause and enler judgment. 

Sec. 13. Whenany jadgment has been en- 
tered against the defendantin his absence. if 
be appear before execution ‘shall issue, and 
pay the casts, and request (he judgwent to be When anew 
opened, the justice shall grant a vew trial and ‘ial may be 
appoint a day therefor. of which the defendant °** 
shall notify the plaintiff, at least six days pri- 
or to the day appointed : Provided. that slay 
of execution shall only be prolonged from the 
date of the former judgment. 

Sic. t4. Where there is no justice of the 
peace residentin the proper township, or the When jas- 
‘ustice shall be father, son or brother to either tice of an ads 
the plaintiff or defendant, then the justice who hoa 
is nearest and most convenient, in an adjoin. Sep cual 
ing township, whe is not interested, shall. dicucn. 
have full and complete jurisdiction of any such 
case or action, 

Sec. 15, At any time before judgment is 
entered, the plaintiff and defendant agreeing 
therefu, may have the cause submitted to three 
disinterested men, who shall be closen by the 
plaintiff and defendant as arbitrators, and if 
they he present, they shall hear and deter- 
mine the cause on oath or affirmation, which 
Shall he administered by the justice ; but if 
the erhitrators chosen Le not present, the jus- 
tice shall issne subpcenas for them to attend, 
at a certain time and place fixed open, which 
Shall he served by the constable or parties, as 
they mty agree, and when the arbitrators are Howthey 
metand qualified, they shall hear and defer. cyan proceed 
mine the canse. make ont an award and sign 
the same, aud make return thereef to the jus. 


Arbitraters 
how chosen 
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Their sward 


final unless 
obtained by 
fraud, &e. 


‘heir com- 
pensation. 


C. & may’ va 
cate thea 
ward for 
4vaud &c. 


An appeal 

to C.C. may 
be had in 30 
days from 
rendition of 
judgment. 
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lice, who shallenter the same on his docked 
aod thereon render judgmeot, which judgment 
rendered oa sich award shall be conclusive, 
both t» the plaintiff and defendant, unless it 
shall appear to the circuit court on an appeal, 
or tothe jastice of the peace who rendered 
such judsiweut, and withia ten days atfier the 
rendition of the same. that such award was ob. 
tained by fraud, corruption or other ondue 
means, and whenever satisfactory preof there. 

of shill be adduced before such justice, within 

the ‘period aforesiid, it shall be lawful for 

such justice to open his judgment, and setsuch 

award aside, and thereupon to preceed to such 

ual trial aad judgment as if such award had 

never been made 3 and all arbitrators acting 

under the provisions of this section shall be 

entitled to fifty cents per dav for their services, 

and the same shall be taxed and collected as 

other costs are. 

Sec. 16. ifupon an appeal froma judg. 
ment ofa justice of the peace, rendered upon 
auaward according to the provisions of the 
preceding section, the circuit court shall be 
satisiied that such award was obtained by 
fraud, covraption or other undae means, they 
shail order such award to be vacated, and pro- 
ceel to hear and delermine the cause apon its 
meriis as in other cases of appeal 3 and ifapon 
appeal as aforesaid, it shail not appear to the 
court that the award was obtained’ by fraud, 
corraption or other uadue means, they shall 
proceed to fiual judgment in such manner as 
the justice of the peace ouzht to have done. 

Sec. (7. Hf any person or persons stall 
canceive himself, herself or themselves aggriev 
ed by any judgment of a justice of the peace, 
whore such judgment ren ‘ered shall exceed 
thvee doilars, exclusive of interest thereon 
and cosis of suit, it shall be lawful for any 
such person or persons, on paying all legal 
costs which shall have accrued previous to sack 
appeal, to appeal to the circuit court at any 


np, shalbhe included in the costs above: Pro- 


accordingly, and such certificate being lodged 


Clie 


tims within thirty days after the rendition of 
such jwlement, hy entering into a recogni- 
zance with at least one sufficient surety, in the Security for 
Tl] amount of the debt and costs that may ac- debi & costs; 
rae in the circuit court; which recognizance 
shall he taken by the justice and it shall be F 
the duty of the justice of the peace, if execu- ete | 
tion has issued, to recall the same, and there- issuea. | 
upon the justice who gave such judgment, 
shail send a transcript thereof to the clerk of J: to send 
the cirenit court of the county in which such ctipt of all 
appeal is made, together with the original the proceeds 
nate or notes, bill accounts or other documents ings with 
Tiled by either of the parties in the cause, on or Pte, account 
a &c. toclerk 
before the first day ofthe term next to he hole ae utes 
en after such appeal,and all farther proceed- 4 fore tse 
ings before such justice shall be stayed from day of next 
the time of entering such appeal, and the per- succeeding 
son or persons so appealing shall cause an en. “""™ 
try of the appeal tobe made with the clerk of gppeai to be 
the cirenit court, and the plaintiffin the suit entered in 
below shall be plaintiffin the court above 3 atid clerk’s office. 
aftes such entry shail be made, such appeal ee yes 
shall stand upon the docket as all other suits, above. 
and the court shall hear and determine the 
same Inasummery way, unless either party C. C. may do 
shall requive a jury, when the same shall be termine ina 
tried in the same manner as all other cases, way. 7 
except that no pleadings shall bo required 5 xo pleadings. 
butthe const may in their discretion, require 
the plaintiT to state trnly in writing the nature 
‘ofhisdemind, and the defendant of his de- 
fence. “The costs which shall appear tohave ¢,... below 
been taxed by thejustice by reference to the taxed with 
transcript of the record and proceedings sent costs above, 
vided, that if the appellant shall fail or neglect fee Hn tact 
to enter the appeal within the time provided ceed when 
for in this section, the clerk of the circuit court appelani shat} 
(on application of the appellee) shall certify parties 


with the justice of the peacs who gave such 


: judgment, shall ba sufficiert ee for him 
' oa 
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~ 2 Whee St Be, YS 
I ne Be ~ 


ee 


gt as ; % m oe . f 
fo issne execution on such jodgment In the 


same monnerasif no appeal bad been taken: 
Provided also, f the persou ov persons in 
When appele Whose favor jndgment-s hall have been render. 
lantshail pay edshall ap: eal, and shall not recover more 
costs onathir- 4h a4 Was roorered before the justice, in snc h 
“ance. 
ene case the appellant shall pay all costs accruing 
ensuch anneal: Provided further, that where 
the appellant executes a recognizance to be ta. 
ken hy the justice, and files the same in the 
Arye effce of the clerk ef the civeuit cenrt with se. 
Whenthe cnrity as is required in this section, the clerke 
clerk of C. c.. of the cirepit court shall issne a supersedeas 
shalliseuc:a ay aying all further eceding th 
qupeficdeas, proceedings on the judg. 
ment so appealed frem, nntl a decision in the 
circuit conrt may be ba! thereonsand upon the 
receipt of such process, the off cer having any 
execution relative to such judgement, shall stay 
all further proce eedinas, 

Sec. 18. If anv person against whom jude. 
ment. is entered for any sum, shall enter such 
bail as shall he deemed sufficient secority for 
the amount of eaid judgment, interest and 
costs, »nd shall have the same entered on the 
docket of the justice who raye such judgement, 

Stay of exe. SUCH person shall have stay of execution. if 
Cution. the sum shall not exceed six dellars. thirty 
days if over six and not exceeding twelve 
iGoliare. sixty days Tf over tw elye and net 
-exceediag twenty ¢ lillars. nine tv days :if over 
twenty and nat exceeding thirty collars, one 
hundred and twenty dave :if over thirty and 
rot exceeding forty dollars. ene hundred and 
fifty dave 2 ifever for ty and not exceeding fif- 
_ty dollars. one hundred and eichty days: and 
if the person arainst whom jndement was ren- 
‘dered shall refo-e or neglect to. enter suck 
bail. and shall fail to pay to the person or 
‘persons recovering such judgement or his agent, 
the full amonunt of delst, together with the casts 
of suit, if shall he the duty of the justice who’ 
‘gave such judgment, on the request of the pars 
ty Fecoy eting the judgment, er his agent, te 
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ant execntion thereon, returnable to such 
justice within thirty days thereafter, comman- 
ding the constable to les y and make the debt 
or damages and costs, out of the goods and 
dinltlesot the party, against hou bie jadg. 
ment was rendered ; dict for want of such pro- 
yerty whereon to levy and make the same, to 
take the body of such party and convey him, 
her or then to the jail of the county : Provide. 
ed. that if the defendant shall enter soflicient 
bail fur the stay of execution within ten days, 
or previous to the sale of property taken as a. 
for said. the justice shall recall the same 3 and 
the sheriff or Keeper of such jail is hereby 
required lo receive the person or persons so 
takei in execution. and him. her or them safe. 
1, keep. until the sumso recovered and the 
costs of suit be fully paid, or he. she or them 
be legally discharged, and in default of such 
Keeping, the sheriff ar jailor shall be answer. 
able to “the parly aggrieved, who shalt have 
the sane remedy agaiast him, as is provided 
by the law in cases of escapes 5 and ‘all pro- 
periy sold by execution shall be advertised by 
the constable, at three ofthe most public pla- 
ces in the township where the same was exe- 


When ext 
cutien shalk 
h. issued. 
Returnable 
ui 30 days. 


Officer for 
wantot cliat=. 
tics to take 
the body. 


Detyof the 
sheiiff'r lae 
tive io keepe 
ing prisoner. 


Notice of 
sale how give 


cuted, at least (eu days previous tothe day of en. 
sale. Provided alicays. ‘hat where bail is en- 

tered for the payment of the debt and costs, . 
the first process shall be an execution azainst 

the coods and chattles of the defendant, and if 

gals and chatiles cannot be found of the de- 

fendant sufficient to satisfy the execution, and 

a return be made thereon by the constable, 

the justice, ifreqairedt by the plaintiff, bis, her 
or their agent. shall issue a scire facias azainst Proce dings 
the bail, and the same shall be served and re- ** she 
turned by the constable, in the same mauner 

as summonses are served and returned, and 

‘upon return thereof. the justice shall. unless 

good cause shewn. enter judgment, and forth. 

with after demand, issue execution against 

the bail fur the amount of such judg sment and 








How bail are 
to proceed 
when appre- 
hensive of in- 
Bolvency of 
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cosis, or such part thereofas shall ramain un- 
satisfied, to be returned inthe same manner 
as executions are in other cases. 

Sec. 19. Where any person or persons 
shall enter security upon the docket of any 
justice-of the peace, for stay of execution, ac- 
cording to the provisions of the foregoing sec- 
tion, it such security shall becowe apprehen- 


| 


- — 
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time thereafter, sve cut execution on such 
judgment agaist the goods, chattles and body 
of ue defentiant for the use of such bail, which 


Ahall be endorsed by the Justice, aud such bail 


shallalso be entitled toa tanscript cf sach 
judgment for hisown use, which shall have 
the same force and effect as Wauscripts in ether 
cases. “a 

Suc. 2f. Inall cases where execution shall 


sive that by delaying execution until the full 


ey - i aia 
— - a 
I 


eee —— 


a 


principale =» term of the stay of the execution has expired, issue cajudgments rendered against any per- 
such security or securities may be compelled Kon ur persons, and goods and chatiles cannet eos lt 
to pay the judgment, such security or securi- _ be found to discharge the same, in case it shall Se nidieral 
ties may go before the justice of the peace, ~ he made known to thejustice who issued such petty how ex 
upon whose docket he or they stand as securi- execution, that the person iS possessed of ecution may 
ty, and make and file an affedavit that he or lands anid tenements, tie justice shall, on ap- stoi hi age 
icy are apprehensive of being compelled to plication of the persen, or his, her or their a- ee: 
pay the jadsment in case the execution be far- gent that recovered such judgments, forward a 
ther delayed, and thereupon, at the request of trauscript of such jndemeut to the clerk of (he 
such security or securities, such justice shall circuit court, and the clerk shall file the said 
issue an execution against the principal dedicr transcript in his office, and shell issue a scire 
or debtors, which shall be proceeded on as in Jacias against such person to appear at the 
other cases: Provided, that if within ten days hextterm of the civenil conriand shew cause 

Provisofor 2fler tne levying such execution, the principal why execution should net issue, and in case 


further secue 
Bltye . 


Bail may 
have cxecu- 
tion vs. pria- 
Gipal, 


debtor or debtors shall give additional securi- 
ty to the satisfaction of the justice, for the stay 
of execution for the time not expired, and shall 
pay the costs of such executiou, the execution 
shall be taken back and stayed ; and the sub- 
sequent proceedings shall be the same as 
though no such execution had issued, except 
that in proceedings against such security or 
securities, a scire facias shall be issued against 
the person or persons last entering security in 
the first place, and no scire facias shall be had 
against the first security or securities. 

Sec. 20. Whenever judgment shall be ob- 
tained against avy person, who shall have en- 
tered himself bail on the docket of any jus- 
tice of the peace, agreeably to the eighteenth 
section of this act, the original judgment for 
stay of execution, on which such person was 
entered bail, shall remain good and valid ia 
law for the use ofsuch bail, who may at any 


such person neglects to aitend, or dees net 
shew cause, fothe satisfaction ofthe court, 
why execution should not issue, the court 
shall direct execution azaiust the goods and 
chaitles, lands and tenements ofsuch person, 
in the same manner as though judgmeut was 
obtained in such court. 

Sec. 22. In all cases where the plaintiff 
shall not reside within the county in which 
he intends to bring suit. the justice before 


may, previous to his issuing process, or enter- 
ing the same, cause such plaixtiff to enter suk 
ficient bail, resident within his proper county, 
conditioned for the payment of all costs which 
may accrue upon such suit; which bail shall 
be, by such justice, entered on his docket, and 
signed by the bail, which bail shall be aceount- 
able for all such costs. 

Se. 23. Lu case the constable fail§ to make 


Non resident 


: lo give secu- 
whom he intends to have the same entered, tity for eosts, 





(62. ) a | Ce y 
same over to. the person or persons entitled 


thereto: also al! gtene » by ther collected with. 
out execution, er rece! ived for the use of nny 





es ates refurn as provided by this act, ormakes false 

¥s Constables 

eneele oi reinin, the justice shi: all. on application of the 
person or persons 1 Whose favor execution 











duty. 
j has issues, or his, her or their agent, issue @ person or persons in their official capacity. | f 

scire facias against the said cous‘able, directed And if any justice shall fail to pay over fect 
toany persona he may tuink poser. aad wiio money by kim so collected cr received, when | 
will serve the same. commanding said consta- thereto demanded bY the person or perse ins : iia 
ble to appear and show cause, if any lie can, entitled to the same, his or their aceit, at the | 1} 
Why execution should not issue against him; office of such Justice, he heing present, it shall di Hd 
and if the constable either ne: slect (0 appear be lawful for sach person or persens aforesaid a e a en be 
within four days, or does not shew catse why tocomplain to some jast'ce of the peace of that luilure theres ie 
execution should not issne against im, ihen east in which the eelngnent justice re- of, ' 
the justice shall enter judgement a: eainst such sides, if any tere be, end :fno justice resides i 

constable for the amount of such execution, in the towrehi ee eapar le of actlag, then to ie 

- together with costs; on which judgment there ‘some justice of an adjoining tow uship, whose Hi 
shall he no stay of. execution, And such ex- duty it shall be immediately to issue a sum. i 
ecution may bat directed to any person the jus jnons to the constable of his township, com. i 
tice may think proper, and who will serve the manding him to summons stich ¢ lelingient jus- ii 
sane ; “wie shall collect the amount nf said tice, forthwith to appear before him, and shew ii 
Bact ion, in the same manner as the consia- cause, if any there te, why judgment should | 
bles by this act are an! ‘horized and bound te not be rendered against him, for the amount 
do. tose iher with such costs as constables re- of money by him ao collected and pet paid O- 
ceive for similar scrvieces, yer; and if such delinguent justice shall rot 

When jus- Src, 2%. In allcases where it shall he ne- shew good cause, {le Justice issuing the sum- 


tice may ap- 
point a con- 


Ccessiry to hove process served, eitier it eivil 
or crimiar! cases, and the constable of the pra- 


monsshall render judgment against tin forthe 
‘amount of money so collected and not paid o- 








oe: per tow aship ‘shall he absent, or there he no ver, together wi h ten per centum damages 
constable i in said townsiup, it shall be law fal thereon : and in such case there shall be no 
for : any justice of the peace af said township stay ¢ of exec ution. | hah 
to appoint a person willing te serve as consta- Sec. 26. In all cases where the constable i 
ble, antil the return of such ahsent constable, ‘shall make it appear to the satisfaction of the To what case i 
or one shall be legally appointed as constable; justice, that ke has been deprived ¢f an op- analiasexes 
and the person so app rinted shall have the portunity of levytug any execution directed to yee 
same.anthority as any other constable, without him, withia the time prescrib ed by this act. or pied 
givins security : bat such justice shall stand Otherwise prevented from making the whole of 
as security. and be liable for neglect of daty the money therein required to he made, and 
or illegal proceedings : and the anit constsble twake a return to. the justice who issued the 
shall receive the same fees and compensation same to that effect: such justice is here. 
zs constables are entitled to by law for similar Dy authorised and required to issue another 
services. : execution, if theremnnto required for the hal. 
+ a5 ve Sec. 23. Lt is hereby made the duty of jus- ance or the whole of the execution remaining 
tices of the peace to receive from the constables Unsati-fied; which shall be served and retarh. 


ceive 2nd pay 
ever money. all monies by them collected, and pay the 


edip al} sespects: as other exccatigns, © 





Witnesses 
failing toobey 
subpana. 


By whom 
paid in cere 
tain cases. 


Compensa- 
tion to officer 
for keeping 
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When par- 
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» Sec. 27. When any person ar persons:shall 
be law fnlly subpenaed to attend anid give tes 
limony, in any suit instituted before any jn. 
tice of the peace, such witness Failing to at. 
tend at the time and place specified an snch 
s2hipcona, and no reasonable cause being given 
for his or her non-nttendance, every such wit. 
ness shail forfeit and pay a fine, not exceading 
three dollars, at the discretien of the justice, 
and moreover be lable to the party injured, 
for such damages as the person or persons 
siall sustain, for the want of sneh witness, ta 
be recovered before any justice of the peace, or 
court having cognizance thereaf: and every 
justice before whom any cause is depeniling 
or may be decided, shall issue an attachment 
for every person so failing, ov the application 
of the persan who may ho injared thereby. 
Provided however, what if any person shall 
order a subpoans for more than two witnesses 
to proveany one fact, the person so oriering the 
subpoena shall pay such witness or witnesses, 
or Incase any witness shall be snbpanaed and 
not examined by either of the parties, the par- 
ty ordering such subpcna shall pay such wit- 
ness, except the defendant confess judgment, 
or where the nlaintii? shall be non-snited, 
Sec. 28. When any living animal shail be 
taken in execution, it shall be the duty of the 


justice who issued the execution, to make sack 


allowance to the constable for keeping the 
sama, as he may think reasonable, notexceed- 
ing twenty-five cents per day fora horse, and 
In the like proportion for other animals. 

Sec. 29. In all trials in cases of debt or ac- 
counts before any justice of the peace, it shall 
ba lawful for the plaintiff, if the defendant de- 
nies the dah, to require said defendant toan- 
swer on oath to the charge, but if thereupon 
the defendant shall deny the same, the plain- 
tiff shall not have judgment, unless he shall 
establisti his claim hy one or more credibts 
Witness o* witnesses; and whenever the de< 
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fendant shall alledge matter in payment of 
the said plaintiffs demand, he may in like 
manner, and sabject to like rules, require the 
said plaintiff to answer such allegaticus on 
vath, and on neglect or refusal to answer, the 
justice may use compulsory proceedings for 
contempt, so as to procure answers, according 
to the true intent and meaning hereof. Provi- 
ded however, that nething herein contained, 
shall be so construed, as to authorize either 
party to be sworn uniess thereto required by 
ihe adverse party. 
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§ 39. tn all civil cases (where the sum ia con- Trial by jury: i 
troversy shall exceed twenty dollars) to be tri- Hi 
ed before any justice of the peace, at tbe re- i 
quest of either the plaintiff or defendant, such ty 

i 


justice shall direct the consiable to summon 
and cause to appear before him, twelve lawful 
clizens of (his state, resident of such county, 
neither of whom shall be related (o either par- 
ty or interested in sach suit, who ahatlbe em- 
panzelled to try such cause. Provided, howev- 
er, before they proceed therein, such justice 
shall administer to them the following oath or 
affirmation; (viz.) You and each of you do so- Jurcr’soath. 
lemuly swear or affirm, (as the case may be,) 
that you will well and truly try the canse sub- 
mitted to you by A B plaintiff and © D defen- 
dant and a true verdict give according to evi- 
dence to the best of your judgment and abil. 
ity, so help yor God. (omitting in case of af- 
firmation the words *‘so help you God”? and 
using the following, “under the pains and pea- 
allies of perjury."? Anditshall be the duty of 
the Justice to enter up judgment upon the ver- 
dict of suck jury, in favor of either the plain- 
tif or defendant, as the case may be, and pro- 
ceed to execution as in other cases. 

Sec. 31. Hany person or persons shallelaim _. | 
any property taken in execution by any consta- ee oS Hi 
ble, other than the person against whose prop- ee tinh 
@ty such execution shall issne, the right of . 
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creet house-holders, to be resident in said 
county, to be summoned by the coustable who 
executed the property, and it shail be law fal 
for the constable to administer an oath to said 
jury, to inquire into and try the right thereof; 
and if such jary shall find the right of such 
property to be in the claimant or any other per- 
son er persons than the defendant in such exe- 
cation, the said constable shall deliver up such 
goods, chattels and effects, to the person or 
persons, his, her or their agents, in whom the 
right of property shall or may be found by the 
jury ; and theconstable shall not be liable to 
any prosecution, for the taking of such geods, 
chatiels, righ(s and effects, if found in the pos- 
session of the defendant, or directed to be fa- 
ken by the plaintiff; and-all reasonable costs 
aceruing by such enquiry. shall be faxed by 
‘ibe Justice against the plaintiff in execution ; but 
if the right of property be found in the defend- 
ant, then such costs shall be paid by the claim- 
ant, and the said justice shall tax the same, 
and enter up judgement therefor 3 and in allca- 
ses where the right of property shall be dispu- 
ted by any claimant, and trial had thereon, the 
decision may be appealed from, to the Cir- 
cult Court of the preper county, as in other 
cases, 
Sec. 32. In all cases where a transcript of 
a judgement of any jnstice of the peace, within 
this state, shal be certified and signed by the 
justice rendering such judgment, and delivered 
te another justice of the peace. for the purpose 
of enforcing the execution of the same; the 
justice to whem the transcript is delivered, 
shall make an entry thereof on Lis docket, and 
Shall issue a scire facias against the apparent 
cefendant, in such transcript, requiring such 
person to appear and shew canse (if any there 
be) why execution should net issue against 
him forthe amount of the judgment and costs, 
as stated in said transcript; er such justice 
may issue a warrant in natare of a éapias ad 
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respondendum against such defendant; and ig. 
either case, if tlie defend.nt cannot prove to 


‘the satisfaction of the justice, that he had paid 


the whole amount of the debt as stated in the 
transcript, the justice shall hold him to bail, or 
issue an execution for the same, or such part 
t ereof as shall appear (o remain unsatisfied, in 
the same manner&under the same regul tions.as 
the ju-tice before whom the proceedings were 
originally had, might or could have done, had 
the defendant remained withio bis township or 
county: Provided, stay of execution shall on- 
ly be bad from the date of the original judg- 
ment. Andin allcases where any person or 
persons, who miy have eutered secu ity for the 
stay of execution upon any justice’s docket, 
shall remove from the county where such jus- 
tice resides; and upon proceeding as herein 
before provided against the original defendant, 
the constable shall return that no goods or chat- 
tels can be found. to satify the judgment, the 
justice before whom such secuvity was enicred, 
upon application of the pla ntiffer his agent, 
shall give a transcript of the judgment, recog- 
nizance of bail for stay of execution, and oth- 
er proceedings 3 upon which transcrip: any jus- 
tice of the peace of the county where one or 
more of such securities may reside, may pro- 
ceed against such security or securities by sci- 
re facias or capias ad respondendem, as in oth- 
er cases of transcript: Provided, however, 2- 
ny justice of the peace may issue an execution 
on any judgment on his docket acatnst any per- 
son or persons, or his or her goods aud chat- 
tels, and the constable to whom the same is 
directed, is hereby authorised to serve the same 
in any part of the county where such person 
or persons, oF his or her coods and chattels 
may be found. If any justice of the peace of 
this stute shal! refuse or neglect to give to ci- 
ther party, In any cause tried before Lim, a Se 
tified transcript of iis preceeding in such trial, 
ca Parenirar FF lees 
orto perferm any, olher duties required of hira 


Proceedings 
vs. bail re imo- 
ving out of 
the county. 


J.P. may ts- 
sue execi- 

tion Ws, rcst- 

dentin the 


ccui ty. 
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Henalty for by the provisions of this act, and shall notren: 
Ns 3 der a reasonable excuse therefor, he shall be 
cases, fined in any sum not exceeding one hundred 
dollars, by presentment or indictment, in apy 
court of competent jurisdiction, and moreover 
be liable to the suit of the party injured; pro- 
vided, the person demanding the same shall 
tender to such justice his legal fees for such 
Towhat a- transcript or other proceeding. 
mountandin Sxrc. 33. Nothing in this act shall be socon- 
pai c. strued as to give to a justice of the peace ju- 
jurisdiction tsdiction in any action or suit for the recovery 
incivilac- of damages for any tresspass, wrong or injury 
tions. done to or committed against the real or per- 
sonal estate, or person of another, where the 
damages claimed shall exceed twenty dollars ; 
nor in any case of trover and conversion, 
where the damages claimed shall exceed twen- 
ty dollars ; nor in any case of rent, where the 
rent claimed exceeds thirty dollars; nor in a- 
ny case where the title of lands or tenements 
shallcome in question ; nor in actions of slan- 
ler; nor in any action for the recovery of dam- 
ages for the breach of any marriage con- 
tract. ; 

Sec. 34. All laws and paris of laws here- 
tofore in force in this state, relative to the du- 
ties and jurisdiction of justices of the peace, 
‘prior to the first day of December, 1817, be 
and the same are hereby repealed. This act 
to be in force from and after its publication. 


FORMS FOR THE USE OF JUSTICES 
OF THE PEACE. 


Form of a2 Summons. 


State of Indianc, county, Sct. 
‘Lo constable township, Greeting - 
Yon are hereby commanded to semmons 
to appear before me » Ajustice of ‘he 
peace of saidtownship. on the © day of 
at o’clock onsaid day, to answer in a 
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plea of debt or damages, (as the case may be) 
under fifty dollars ; and of this summons make 
due return. Given under may hand and seal 
this day of 181 

S M, j. p. (SEAL.) 


Form of a Capias. 


State of Indiana, _— county, Sct. 
To constable of — township, Greeting : 
Youare hereby commanded to take the body 
of and bim forthwith bring before me, 
a justice of the peace for said township, to 
answer in a pleaof debt or damages, (as 
the case may be) under fifty dollars ; and of 


this writ make due return. Given under my 


hand and seal, this day of i8t 
S M, j.p. (SEAL) 


Subpena. 


State of Indiana, county, Sct. 
To constable of —_ township, Greeting : 
You are hereby commanded to summons 

to appear before me a justice of 
the peace for said county, on the day of 

184 at my house, (oras the case may 
be) and the truth tosay ina matter of contro- 
versy wherein is plaintiff and 
is defendant, in behalf of the plaintiff or the de- 
fendant, (as the case may be) and this he shall 
inno wise omit under the penalties prescribed 
by law; and of this subpoena make due return. 


Given uader my hand and _ seal, this day 
of i8t S M, j. p. (seAt.) 
Judgment. 


RS, plaintiff, 
vs. Debt or damazes, (as the case 
J D, defendant, } ™y be.) 

This day came the plaintiff and the defen. 
dant, and the cause and the proceedings _be- 
ing fully heard and inspected and all things 
touching the same, therefore itis considered 
that the plaintiff recover of the defendant 





i 
i 
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_ -dlollars, with interest thereon from the 
day of until paid, with costs of suit, and 
the defendantin mercy, &c. or the plaintiffin 
mercy, (as the caee may be.) ; 
Execution. 
State of Indian, county, Sct. 
To constable of township, Greeting : 
WHEREAS odtained judgment against 
| before me, ajustice of the peace for 
said township, for dollars with interest 
thereonfrom the — day of until paid, to- 
gether with casts on the day of last, 
you are therefore commanded, of the goods 
and chattles of the said to canse to be 
made the said debt, interest and costs, by dis- 
tress and sale threof, returning the overplus, 
if any, to the said but for want of such 
property whereon to levy, then take the said 
to the jail of said county, there to be de- 
tained until the said debt and costs that may 
accrue, shall be paid, or otherwise legally dis- 
charged ; andof this execution make due re- 
turn. Givenunder my hand and seal, this 
day of 181 S M, j. p. (SEAL) 
Warrant for an assault. 
State of Indians, county, Sct. 
To any consiable ofsaid county, Greeting :— 


Wuereas complaint has been made before 
me, axe of the justices of the peace in the conn- 


ty aferesaid, upon the oath of day of 


of the aforesaid county, did on the 
day of — vivlently assauit and beat bin 
the said at in the county aforesaid ; 
these are therefore tocommand you to take 
the said if he be found ta your county, 
and him safely keep, so that yeu have his body 
forthwith before me, or some other justice of 
the peace for said cousty.to answer unto the 
said complaint, and further to be dealt with ac- 
cetding to lay. Given under my band and 
seal, this day ol ist 
S M, j. p. (s£au.) 
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Foriit of a Recegnizance. 
_ State of Indrana, county, Sct. 
Be it rewembered, that on the day of 
in the year A Band C F, per- 


sonally came before me, one of the justices of 
the peace for said county, and severally ac- 


knowledged themselves to owe to the state of 


Indiana dollars each, to be Jevied on 
their respective goods and chaftles, lands and. 
tenements, to the use of the said state, if de- 
fanlt Le made in the condition foilowing, to 
wit:—PFhe condition of this recognizance is 
sich, that ifthe aleve bound A b, shall per- 
sonally appear at thé next circuit court to be 
heiden for the said connty, on the first day of 
the term, then and there to answer (here state 
the offence) and abide the judgment of the 
court, and not depart without leave, then this 
recoguiza.ce to be void and ef non cflect, o- 
therwise to remain in full force and virtue in 
law. (Or if the recognizance be to compel the 
attendance of wiinesseson behalf of the state, 
the condition should run -thus,) The condi- 
tion of this recognizance is such, that if the a- 
foresaid A B, shall personally appear at the 
next circuit court to be holden in and for said 
county, on the first day of the term, to give 
testimony on behalf of the state, and the truth 
to say on such matters as shall be then and 
there required of him or her, and not depart 
thence without leave of tne courl, then &.— 
‘Taken aud acknowledged at in the year 
18} 
Form of a Search Warrant. 


State of Indiana, county, Sct. 

To any constable of the county aforesaid, Greeting :— 

Wuereas it appears lo me one of the 
justices of the peace for the county aforesaid, 
thatthe following goods and chattles (here des- 
tribe the goods, property or articles) have 
Within days lastpast, by some person 
erpersons unknown, been feloniously taken 








IPE C98) 
and carried away out of the hands or from ; . . 
the premises of of the connty aictobandk: Form of a Recognizance in case of an appeal. 


and that the said doth on oath (or af. In the suit of against I, 
firmation, as the case may he) declare that he do acknowledge myself bail for 

verily believes, that the said goods ora part appellant, for the sum of dollars, to be 
thereof are concealed in the (here describe the levied on my goods and chatiles, lands and 
place to be searched) in said county. These tenements in case said appellant fails to pay the 
are therefore ia the name of the state of In- debt and costs that may accrue. Taken and 


diana, to authorise you, with the necessary 


acknowledged before me, a justice of the peace 





and proper assistance, to enter in the day time fur the county aforesaid, this day of | 
into (here describe the place aforesaid) and {St SM, J. p. (szat.) 
there diligently to search for the said goods ’ are 
and chattles, and ifthe same or any part there- Fearne Mitiemus. i 
ofhe found upon such search, that you bring State of Indiana, county, Sct. i 


the goods so found, and also the body of the 
said forthwith before me, or some o- 
ther justice of the peace for said county, to be 
disposed of and dealt with according to law. 


A B, ajustice ofthe peace in and for said 
county, to the keeper of the jail of said county, 
Greeting : 

Wuereas C D. on the 





day of ——in the 


























ager under my hand and seal, this year personally appeared) before me. and ! 
mo OF 181 S M,j. p. (SEAL-) made oath that & F, on the day of- 
Form of a Warrant for the peace or good in the year ‘at the county of in the state i 
Re banine. ee of Indiana aforesaid, did (here insert the | 
| eharge fully as swornto) and whereas also, HI 
State of Indiana, county, Sct. the said KE F hath been arrested on the above 
To any constable ofthe county aforesaid, Greeting :— charge, and brought before me, aud after ma- f 
WHEREAS _ hath this day made oath {ave deliberation and a proper hearing thereof, 
ig ie me, a yastice of the peace for the county hath been by me adjudged guilty. “Lherefore, 
aforesaid, that he hath been threatened hy in behalf of the said state of indiana. L com- 
‘ of the county aforesaid, and verily he- mand you that you receive the said KE EF inte 
lieves that said will destroy his pro- your custody in the proper jail of the said | 
Pat or do some bodily injury to himself or county, there to vem=in antil he shall be deliv- | 
hath “Ab ed a Ser may be} whereupon he ered from your custody by due course of law. } 
therefore to eS: y * the peace. ‘“Phese are Given under my hand and seal, this lay 
eaid ee et ee apprehend the of. in the year of our Lord— 
and bring him forthwith before A B, j. p- (SEAL.) 
me, or some other justice of the peace for said et | 
county, to find surety for his personal appear- Form of an affidavit on which to issue a State | 
reg at the next circuit court to be holden for Warrant. } 
oi peat renee ie She eas ary to keep State of Indiana, county, Sct. ' 
Given unde & YAO WATS SRE Amy - me. A B. one of the justices of the 
r we. Brerore me, - 
peace for the county aforesaid, persanally | 








duly sworn according to 


day 


came (° D, who being : ; 

724] ; 2 
law. deposeth and saith, that on tie 
3 710 








Oy ce 


of ———at—— (here describe the crime or of- 
fence) was perpetrated on the body or goods 
(as ihe case may be) of E F, of by a cer- 
tain GH, late of and that he verily be- 
lieves thata certainG H, late of——is guilty 
‘of the facts, or that he has been aiding and as- 
sisting in the commission thereof : further this 
‘depouent saith not. Sworn and subscribed te 
before me A B,j. p. C D. 


Form of a Writ of Attachment. 


—— County, 
x‘Towniship, ¢ Set 














‘State of Indiana, to any constable Greeting > 


Wuereas A B, hath this day made oath 
that © D absconis, to the injury of his credit- 
‘ors as he verily. believes ; you are therefore 
hereby commanded to attach the goods and 
chattlés‘ rights and credits, monies and efleets 
ofthe said © D, which may be found in your 
township, agreeably tolaw. And whereas A 
B hath made oath that he does verily believe 
that EF is indebted to(or hag property as 
the case may be) of the said C D, you are 
therefore commanded ta summons the said E 
¥, agreeably to law, that he appear before 
me——u justice of the peace within said town- 
‘ship,on the——day of-——1i8t—, then and 
there to answer tinder oath, touching the cred- 
_its or preperty of the said C D, within his or 
her knowledge or possession; hereof fail not, & 
ofthis writ make due retun according to law. 
Given ander my band and seal, this day 
of —181—. S M, j. p. (SEAL,) 


Oath to be alministered previous to issuing 
Warrant for distress. 


_. FI, LL, (or X §, lawful agent of L L,)do 
-Solemnly swear or affirm, (as the case may be) 
_that A T js justly indebted to me (or L L, as 
_ the case may be) in the sum of——dollats 

end——cents for——yearsrent of (here des- 
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cribe the premises) situated in——township, 
in county, on the day of———iu the 
year—— ;and that I have reason to believe 
there will be danger of loosing said debt or 
rent thus due, by proceeding to collect the 
same in the usual way of collecting debts, © 

















Warrant of distress for vent. 


State of Indiana, county, Sct. 


To A B, constable of——township, of the 





county aforesaid, Greeting :-— 
You are hereby authorised and required to 


distrain the goods and chattles in the d welling . 


house (or in and upon farm, lands and premi- 
ses, as the case may be) of BC, situated at 
in the township of —- and county afore. 
said, for dollars and cents, being , 

years rent or part of——years rent, as the 
case may be) due the——day of ——in the 
year 18t—-, toL L forthe same; and pro- 
ceed thereon for the recovery of the said rent, 
as the law directs. Given under my hand and 
seal, this day o in the year ? 
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CHAPTER VY. 


AN ACT to reduce into one act, all the acts 
and parts of acts relative to Crime and 
Punishment. Ms 


Approvep—January 29th 1818. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, ‘Vhat, if any 
persun or persons shall levy war against the 
state of Indiana, or adhere toits enemies, giv- 
ing them aid and comfort, such person or per- 
sons shall be adjudged guilty of Treason, and 
upon confession of the facts in open court, or 
ou conviction by ajury of twelve men, shall 
have judgment of death, which judgment shall 
be executed by hanging the person or persong 





Treason, 


Punishment 
therefor. 











Murder. 


Punishment. 


Manslaugh- 


Ler, 


Panishment. 


rroviso de- 
ring when 

i ompeide is 

j isufable, 


i’ 


Corglary. 


Ponishment. 


“] 1 goods 
: Testo- 


(. Fea} 


so convicted, by the neck until they be dead. 


Sec. 2 Ifany person or persons of sound 


memory and discretion, unlawfully killeth a- 
ny reasonable creature, in being ard under 
the peace of this state, with malice afore- 
thought either express or implied, the person. 
or persons so offending, shall be adjudged 
guilty of murder, aud upon confession er con- 
Viciion thereof by a jury of the county, shall 
have jndzment of death, 

Sec. 3..1f any person or persons shall un- 
lawfully kill any person or persons without 
malice aforethought, the person or persons se 
offending, shall be adjudged guilty of man- 
slaughter, aud upon conviction thereof shall 
have judgment of fine, imprisonment and whip- 
ping, at the discretion of the jury: Provided 
nevertheless, that ifany person. or persons, 
in the just and necessary defence of his, her or 
their life or lives, or the life or lives of any 
other person or persoss, shall kill or slay any 
verson or persons attempting to rob or mur- 
der,io the field or highway, or to break into a 
dwelling house, if ne, she or they cannot with 
safety to himself, herself or themselves other- 
Wise take the felon or assailant, or bring him, 
her or them to justice, he, she or they shall be 
hoiden guiltless. 

Sec. 4. [f any person or persons shall break 
and enter into a mansion house, store house, 
out house er boat, with an intent to commita 
felony, in the night time, the person or per- 
SONS sp offending, Shall be adjudged gmity ef 
burglary, and upon conviction thereof, each 
Person so convicted, shall receive upon his or 
her bare back any number of stripes, well 
laid on, not exceeding thirty nine, and be im- 
Prisoned any length of time not exceeding six 
months, and be fined at the discretion of the 
juty. And ifthe person or persons so offen- 
ditg, shall sieal any goods fromthe house so 
entered, the person or persons so offending, 
shail restore the scods so stolen tothe owner 


« 


it 


a — 


ks fee 


or owners thereof; but ifthe goods so stolen venalty for 
shallnot be returned, the person or persons {lure theres 
so offending shall restore double the value ©” 

thereof. 

Sec. 5. Ifany person or persons shall vio- 
lently, feloniously and forciby take from the 
person of another, any goods or money to any 
value by violence, and putting in fear, the pee 
son or persons so offending shall be adjudged Punishment. 
guilty of robbery, and upon conviction thereof 
shall receive on his or her bare back not ex- Money to be 
ceeding one hundred stripes, and be imMpLis- restored. 
oned and fined at the discretion of a jury, and 
Shall moreover restore the money or thing so Penalty Yor 
taken to the owner or owners thereof! and*¢ijure cere. 
shall moreover if the goods or things be not of. 
restored. pay to the owner or owners two fold 
the value thereof, 

Sec. 6. If three or more shall assemble Unlawful ase 
themselves together to do any unlawful act, sembiy. 
and part and separate without doing it or mak- 
Ing any motion towards it, the persons so of- 


Robbery. 


: ; Punishment. 
fending shall be fined in any sum not exceed. 
ing one hundred dollars. 
Sec. 7: lf three or more persons shall meet ; 
out, 


to do an unlawfal act, upon acommon quarrel, 
and shall make some advances towards it, they 
shall be deemed guilty of a rout, and upon 
conviction shall be fined in any sum not ex. Punishment. 
ceeding one hundred dollars each. or im priso- 
ned not exceeding sixty days each. 

Sec. 8. If three or more persons shall ac- 
tusily do an unlawful act of violence, either Riot: 
with or without a common cause or quarrel. as 
if they heat a man or pull down an enclosure 
or enclosures, or even do a lawfai act in a vio- 
Jentand tarbulent manner, the persons so of- 
fending shall be deemed guilty of a riot. anil 
upon conviction thereof shall be fined in any 
sum not exceeding five hundred dollars each, 
or suffer imprisonment nol exceeding one bun 
dred and twenty days each, in the Common jaic ; 


of the proper county. 


bd | 


)out. 
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| 
| 
Br 


( 7e) 
Src. 9 Tf any persoa having taken a law- 
| ful oath, andthe same has been administered 
Perjtay- to him or her, ia some judicial proceeding, and 


in all such cases as the law requires an oath, 
who shall swear wilfully, absolutely and false- 
ly, ina matter material to the issue or point “ 
qnestion,he or she so oliending shall be deemec 
and adjudged zuilty of pevjary, and upon con- 
viction thereof shill recelye upon his or her 
: bare back, any number of stripes not exceeding 
oes one handred, fiaed in any sam not exceeding 
one thousand dollars, suffer imprisonment in 
the common jal ia the proper county for er 
term not exceeding siz mouths, and be sii 
franchised, and forever after be incompetent p 
give evidence in any court in this aiote ; ui 
if any justice of the peace or any othe 7 6 
son who may he authorized by the laws pr i e 
state to ndininisier oaths, shall administer \ im 
are called yoluntary oaths, or such as Bae. 
expressly sanctioned by law, he shald a 
viction thereof be adjudged gatlty of a Bustin: 
meanor, end shall be fined in any sum not ex- 
ceeding one thousand dollars. aA 
Sec. 10. If any person or persons ae 
fraudulently make or alter any writing ake 
Forgery. prejudice of another person or persons TSM; 
he or she shall be deemed guilty of ha gee 
and if any person or persons shall forge 0 


: : ive } Vi- 
mike, or knowingly publish or give in el 
OF deeds re- dence any forged deed. record, or will, wit 


wile and anintent to affect the right of real proper: in 
ther freehold or other estate, he or she s ‘i 
be adjndged guilty of a higa madera? 
and if any person or personas shall forge ioe 
ter any bank bill or bills or note or notes 0 
ther security or securities, knowing the sa 


Penalty for 
administer- 
Ing voluntary 
Mathis. 


Of bank bills 
and notes, 


to be forged and sparious, he or she airy - 
adjudged guilty of a misdemeanor; a 
person or persons upon a conyiction ol € a 
Panishment of the aferesaid offences, shall receive JuUs 
therefor. 


ment of fine and imprisonment, and mbIRDINS: 
Provided, nevertheless, thatthe fine shall ne 
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‘ exceed/two thousand dollars, nor the imprison- 
ment be morethap six months, and receive no} 
more than one hundred stripes. 

Sec. tt. If any person or -persons in this 
state shall siga, issue, pass, circulate or ex- 
change, any ‘dae bill, promissory noie, or note 
purporting tobe a bank note, er other instra- 
ment of writing, for the payment of anv mo. 
ney of preperty, or performing any contract or 
covenant, purporting to be tie act of any Bank 
Company, secret society, or set. of men, in this 
state, other than these who are expressed by 
name, upon theface of such due bill, promis- 
sory note, ‘er ‘note (purporting to besa bank 
note, or instrument of Writing, so as (o give a 
credit and trust in some person. company, or 
set of men, unkuown to the holder of such 
bill, note, or other instrement aforesaid, besides 
the ‘signer or signers thereof, such person or 
persens so offending shall. on conviction there- 
of, by indictment before any court having ju- 
risdiction thereof, be fined in any sum not ex- 
ceeding ten thousand dollars, nor Jess. than 

‘ten dollars, at the discretion of the jury who 

tries the same, together with the costs of pros- 
ecution, and moreover be liable tothe action of 
the person or persons aggrieved. . Provided, 
however, this act shall not be construed 80 as 
to affect any company or bank, chartered by 
the authority of this ctate, any state of the U- 
nited States, or the United States, or any mer. 
cantile house, for any note, due bill or other 
instrament of writing, on common paper, in 
common writing. | 
Sec. i2. Every person or persons who shall 

sign, subscribe, test or endorse, any due Dill, 

‘promissory note, or note purporting to be a 

‘bank note, or other instrument of writing, for 

the payment of any money or other property, 

‘or performance of any contract or covenant, (as 

aforesaid in the 14ih section of this act) as a- 

gent, cashier, president or endorser, shall-be 

liable fer the whole amount.ef-such neie, pre- 
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es 
individual capacity, and shall furthermore up” 


And liable to on conviction thereof by indictment before any 
court having jurisdiction thereof, be fined in a- 
ny sum not exceeding ten thousand dollars, nor 
less than ten dollars, at the discretion of the 
jury who tries the same. 

Sec: 13. [fany person or persons shall assign 
pay. transfer or pass to any person, any such 
note or notes, or instrumentof writing, know- 
ing the same to be of the nature and quality 
described in the eleventh section of this act, 1a 
payment of their just debts, or in exchange for 
any goods or other valuable consideration,they 
and cach of such persons so offending and cir- 
culating such note or notes or instrument shall 
be answerable and responsible to the holder 
of such note or notes or instruments of writing 
pep en ae © to the full amount thereof, and be moreover li- 

f fs able to the penalties contained in the twelfth 
section of this act. Provided, however, tnat 
no prosecution by virtue of the provisions ol 
this act, shall be sustained for the penalty of 
transferring such note or notes, unless an i-. 
dictment shal! be found within six months from 
the time of such transfer. 

Src. 14. If any person or persons shall 
pass or attempt to pass any counterfeit note of 
notes, bill or bills, purporting to be a bank 
note or notes, bill or bills, knowing the same 

- to be counterfeit,to any person or persons with- 
in this state, without first informing such per- 
son or persons that the said note or notes, Dill 
or bills, is or are counterfeit, the person or per- 
sons so off-nding shall upoa conviction theres 
of, by indictment before any court having cog- 
nizance thereof be fined in four fold the amount 
of such note or notes, bill or bills so passed 
or attempted to be passed, and receive on his 

. or her naked back any number of stripes not 
Punishment. exceeding thirty-nine, at the discretion of the 

jury, and moreover be liable to the action of 
the party injured. And on the trial of any 


@ ponaily. 
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person or persons under the provisions of this 
section of this act, the cashier of any charter. 
ed bank shall be a competent witness to prove 
thatsuch note or notes, bill or bills is or are 
inden as also the confession of the accy- 
sed. 
Sec. 15. If any persou shall falsely make 

forge, counterfeit, deface or corrupt, or cause 


_or proeure tobe made, forged, counterfeited, 


defaced or corrupted, or willingly assist in ma- 
king, forging, counterfeiting. defacing or cor. 
rupting any deed, will, testament. bond, writ 
ting obligatory, bill of exchange, promissory 
note for the  ayment of money or property, 
bank note, post note or receipt or acquittance 
either for money ov property, any auditors 
warrant, certificate or other public secn rity 
whereby money may be drawn from the trea. 
sury of uhis state, or any county therein, with 
intention to defraud any person, persons, or 
company, he, she orthey so offending, shall 
be deemed guilty of forgery, and on conviction 
by indictment or presentment, shall be fined in 
threefold the amount or sum he, she or the 
have thereby defrauded or aitempted to de- 
fraud. 

MEC. 16. Whenever any justice of the peace 
shall receive satisfactory information, on eath 
or affirmation, that there is reason to suspect 
any person OF persons is or are engaged in for- 
sing or counterfeiting the notes or bills of any 
of the banks, whose notes aré in current cireu- 
lation, and that the materials necessary and py. 
suallyused for such purpose, may probable be 
found in the possession of any person named 
at any particular house or place, it shall be 
lawful for such justice to issue his warrant to 
apprehend such person or persons so informed 
on, and cause him, her or them to be broughy 
before him, and also to issue his search war. 
rant to a proper officer, te search sach Place 
ao pointed out by the informer, for implement, 
efforging and counteifeiting and to bave them 
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brott~ht before him, and if upon examination 
the jus ice shall be persuaded of the probable 
guilt of the parties, itshall be the duty of such 
fusiice to recognize such person, so concerned 
or supposed to be concerned in forging or 
counterfeiting, to the next circuit court of the 
county, and to retain in his hands such imple- 
ments of counterfeiting, to be produced at the 
trial as testimony of the guilt of such person 
or persons informed on. | 

Sec. t7. If any person or persons shall 
counterfeit the current coin of the United 
States. or alloy the same so as fo make itless 
valuable, and if any person or, persons shall 
bring false money into this state, counterfeit to 
the money currentin this state, knowing such 
money to be false, to merchandize and make 
payment withal, such person or persons shail 
be taken and considered counterfeiters, and on 
conviction thereof, shall be fined in any sum 
not exceeding one thousand dollars, and suf- 
er imprisonment for any term not exceeding 
twelve months in the jail of the proper county. 

Sec. 18. [fany person or persons shall fe- 
Joniously take, steal and carry away the per- 
Larceny, sona! goods of another. such person or persons, 

so offending, shall be deemed guilty of larce- 
ny,and he, she or they so offending, upoR 
conviction thereof, shall for the first offence, 
restore to the owner the thing stolen or pay to 
him the value thereof, or two fold the value if 
the thing stolen be not restored, and shall be 
punishment. fined ina sum not exceeding the value of the 
thing or goods stolen, and shall be whipped 
not exceeding thirty-nine stripes at the discre- 
tion of the jury ; and upen a second conviction, 
restoration, restitution and payment shall be 
made to the owner as aforesaid, anda fine to 
the state as aforesaid, andthe offender shall 
be whipped not exceeding one hundred stripes, 

andin Ike manner on every succeding convic- . 
Receiving tion. Ifany person or persons shall receive 
Nas goods, any goods or thing as aforesaid, knowing the 


Counterfett- 
ing col of U 
Ss. 


Punishment. 
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same to be stolen, he, she or they so offond., 
ing. shall be deemed principally guilty, and 


- upot conviction thereof, shall be punished ac- 


cordingly. And if any person or persons shall Compband 
agiee to compound for any stealing or gvods jing iherefors 
stulen, such person or persons, on conviction, ; 
shall forfeit and pay two fold the sum cen 
tracted about: Provided, that nothing herein 
contained shall be so construed as to. debar, 
the person from taking his own goods agains 
Provided also, thata father shall not be com- 
pelled to prosecute his child, being an infant 
or ina state of minority, 

Sec. 19. Bonds, bills, notes. covenants or 
other instrumeits of writing, which have not raking bonds 
beretofore been considered as subjects of lar- bls, &e. kare 
ceny, shall be considered in the same light ag SY: 
other persoual property of which larceny may 
be perpetrated, and punished as in the fore. 
going section, 

“uc. 20. Ifany person or persons shall ma- 
liciously or mischievously pulldown any fence, 
desirsy any difch, hedge or other enclosure, Penalty far 
dwelling house, ont hoase, barn, stable orcrib, ph hala 
or any other species of property, real, person- dwelling oh 
al or mixed of another person, he, she or ses, &c. 
they so offending, shall be deemed guilty of a_ 
high misdemeanor, and on conviction thereof, 
shall be fined in any sum not exceeding two 
fold the value of the property so destroyed. 

sec. 21. Ifany person or persons shali re- 
move the body or corpse of any person inter- 

ess ‘ : d penalty for 
red in any burying ground, either, public or going up 
private, for the purpose of dissection orany G- human beds 
ther purpose uanautherized by law, he or ies. 
they shall be deemed guilty of ahigh misde- 
meanor. and upen conviction thereof, shall be 
‘fiunedio any sum notexceeding one thousand — 
dollars: Provided, that nothing hereip con- 
tained, shall be so construed as to prevent a- 
ny relative of the deceased from taking up the 
budy of said deceased for the purpose of re. 
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‘interment in any other place, or for dissec-, 


tion. 
Sec. 22. If any person or persons shall de- 


stroy any armour or warlike stores, or ord-. 


nauce, ammunition, habiliments of war, or a- 


ny victualling provided for the troops, army or. 


marines of the state of Indiana, such offender 
or offenders, shall on conviction thereof, be fi- 
ned in any sum not exceeding two fold the 
value of the thing destroyed, and be imprison- 
ed for any term cf time not exceeding twelve 
months. 

Sec. 23. If any person or persons shall ob- 
struct the execution of any legal process, the 
person or persons so offending, their counsel- 
lors, aiders and abettors, upon conviction 
thereof, shall be fined in any sum not exceed- 
ing one thousand dollars, due regard being 
always had tethe importance of the process so 
obstructed. 

Sec. 24: If any officer of this state, whose 
duty it is tohave custody of any prisoner, ei- 
ther on original, mesne or final process, shall 
negligently suffer such prisoner to escape, he 
shall be fined in any sum not exceeding tem 
thousand dollars ; and if anv such officer shall 
voluntarily permit any such prisoner to es- 
cape or goat large, the officer so offending, 
shall suffer the same punishment that the per- 
sonso escaping with said officer’sconsent would 
have suffered had he not escaped and had been 
found guilty, And should any private per- 
son or persons effect the escape of any persou 
lawfully imprisoned, such offender or offen- 


ders, the:r aiders and abettors shall be pun- 


ished in the same manneras officers are pun- 
ished in the foregoing part of this section. Pre- 


vided however, that nothing in this section, 


shall be so construed as to inflict the punish- 
mentofdeath on any person or persons per- 
mitting, effecting or aiding and abetting any 
escape whatever, but in ail cases where the 
prisoner or prisogers would have been pun- 
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jshed with death, if he, she or they had been: 


found guilty of the offence for which he, she or 
they were arrested, the jury who tries the per- 
son or persons who permitted, effected, aided 
or abetted such escape shall inflict such fine, 
pains and penalties as they may think proper. 

Sec. 25. If any person or persons shall 
destroy or materially injure any jail, court 
house or any other public building, the per- 
son or persons so offending, their aiders and 
abettors, shall be fined in any sum not ex- 
ceeding five thousand dollars, due regard be- 
ing had to the magnitude of the offence. 

Sec. 26. [fany person or persons shall for- 
cibly free any person or persons from arrest, 
Knowing him, her orthem to be under arrest, 
the person or persons so offending, shall be fi- 
ned in any sam not exceeding ten thousand 
dollars. 

Src. 27. If any person or persons shall fre- 
quently excite and stir up suits and quarrels 
between the citizens of this state, at law or 
otherwise, the person or persons -so offending 
shall be deemed common barrators, and shall 
he fined in any sum not exceeding five hundred 
dollars, and be imprisoned any term of time 
not exceeding three months. 

Sec. 28. If two or more persons shall con- 
spire to indict any innocent person or persons 
of felony, filsely and maliciously, and such 
persons so indicted shall be acquitted, the per- 
sons so offending shall be deemed conspira- 
tors, and on conviction shall be imprisoned a- 
mt term aot exceeding six months, and be 
disfranchised, and forever de incapable of vo- 
ting at any election authorised by the laws of 
this state, and be rendered incompetent to give 
evidence in any case whatever. 

Sec. 29. [fany judge or other person concerned 
in the administration ofjustice shall take any re- 
ward to influence his behaviour in his office,the 
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such reward, & ihe person aécepting the same; 
shall, on conviction be fiued in treble the a 
mount of sach bribe, aud be imprisoned any 
term not ex,eveding six mouths. 


Spc. 30. Lfany per-cnor persons shallatiémpt 


toinfluence a jury bypromises, persuasions,en- 
treaties, money, entertainments and the like, 
the person or persons so offending shil! be 
deemed guilty of embracery, and upon convic- 
tion thereof the person or persous so offend. 
ing shall be fined in any sum not exceeding 
five hundred dollars, and imprisoned for ery 
term of time not exceeding six montis, and 
the said jury or any oue or more of them. if 


they or any part of them shall saffer them. 
selves to be embraced, the juror or jurors 60 


embrace, apon conviction stiall be punished 
by fine, in any sn not exceeding five huidred 
dollars, and be imprisoned for any term not 
exceeding six months, and forever afier be in 
capable to take'a seat as juror in this state. 
Sac: Bi. If any constanle, coroner, sheriff, 
clerk of the circuit court or justice of the peace, 
orany other officer. entrusted’ with the admin. 
istration of justice in this state, shall be guilly 
of manifest and wilful negligence. iu discharge 
of the duties incident to the proper officer, to the 
injury of! any person. such officer or officers 50 


offending shall be fined in any sum not eX-— 
ceeding one thousand dollars, dae regard be- 


ing had to the maguitude of the offeuce. 
S:c. 33. Wf any officer or officers in this 
state shall uolawfally take by color of his of- 
fice, from any citizen any money or thing of 
value, that is'not due to him or them, or more 
than is due, or before it is due, the persen 
so offending shall be halden guilty of extor- 
tion, and on conviction shall be fined ten fold 


the amount soextorted. And all persons who | 


shall exercise any public employment, under 
the authority of this state, and receive the fies 
and emoluments theree!, shall be considered 
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officers to every iutent'and purpose, under the 


provisious of ihis Section of this act. 

Sec. 33; Anyperson or persons against whom 
any offence shall be committed shall be x com- 
petentwitness on a trial of an indictment orpre- 
seniment against the person or persena so of- 
fending, and all proper!y stilen shall be res- 
tored to the owner, and any persen or persons 
hating jadgment against them shalk stand in 
custedy until sentence be performed. 

Sree. 84. Wf two or more persons shall a- 
gree to and shall actually fight in any pablic 
place to the terrot of the citizens of tis state, 
the persons so offending shal! he deemed guil- 
ty of an afiray, and on conviction thereof shall 
be fined in any sum not exceeding twenly dol- 
lars, or suffer imprisonment for any term not 
exceeding five days. | 

Sic. 85. ifany person or persons shall vi- 
olently take ant keep possession of lands and 
tenements, with menaces, ferce and arms. and 
without any autharity of law, the person or 
persons so offending shall be fined in any sum 
not exceeding one thousand dollars. : 

Suc.36. Lfany perso shall contract to re- 
ceive more than six per centim per annum, on 
any suin of money leni, oy shall receive or con- 
tract to receive more than the sum aforesaid, 
oa any contract where the principal shal] not 
bo hazarded, shall he deemed a usurer. and, 
on conviction thereof, shall forfeit the whole 
of the interest of the principal upon which 
such exorbitant interest shall have been inten- 
ded to have been received. he 

Sec. 37. Ifany person shall sel] or vend a- 
ny unwholesome provisions, knowing the same 
to be nnwiiolesome, he, she or they so offend- 
ing, shall be fined in any sum not exceeding 
one handred dollars. 

Sec. 38. If any person or persong, malo op 
female, shall marry @ second time, the first 
husband or wive being alive, and thse bond of 
Matrimony still subsisting, and undissolyed 
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by divorce or otherwise, the person cr persons 


so Offending shail be deemed guilty of biga- 
my, and upon conviction shall be fined in any 
sum not exceeding one thousand dollars ; shall 
be imprisoned for any length of time not ex- 
ceeding six months; and if a male, shall be 
thereafter incapable of holding any office in 
this state. 

Sec. 39. If any person or persons shall erect 
any public nuisance, either to the injury of all 
or part of the citizens of this state, the person 
or persons so offending shall be fined in any 
sum not exceeding one hundred dollars; and 
if any such nuisance shall be continued by any 
person, every such person so offending shall 
be punished in the same manner as if he had 
erected such nuisance ; and moreover the said 
nuisances shall, by order of the Circuit Court, 
be removed by the sheriff of the proper coun- 
ty. and if necessary he may summon the pos- 
se comitatus to his aid. 

Sec. 40. All promises, agreements, nofes, 
bills, bonds, contracts, mortgages, or other se- 
curities whatsoever, made or entered into after 
the taking effect of this act, when the whole 
or any part of the consideration of such prom- 
ise, agreement, conveyance or security, sball 
be for money or other valuable thing whatso- 
ever, won, laid or betted at cards. dice tables, 
tennis balls or other game or games whatso- 
ever, or at any horse race or cock-fighting, or 
any other sports or pastime, or on any wager 
whatever, or for the reimbursing or repaying 
any money lent or advanced at the time of 
such play, bet or wager, so to be betted or wa- 
gered, shall be utterly void, frustrate and of 
no effect, to all intents and purposes whatse- 
ever. 7 
Sec. 41. That if any person or persons 
whatsoever, at any time by playing at any 
game or games whatsoever, or betting on the 
hands or sides of suchas do play atany game 
or games, shall lose te any one or more per- 
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Sons so playing or betting, any sum of money 
or aby vaiuabie thing, aud shall pay or deliv. 
er ‘he same, or any part thereof, tie person or 
persons so losing and paying or deliverine the 
same. shall be at liberty, within six months 
next f llowing, to sue for and recover the mo. 
ney or other valuable thing so lost and paid or 
delivered, or any part t ereol, with costs of 
suil, by action of debt founded on this act, to 
be prosecuted in any court or before any juss 
tice of the peace in this state having jurisdic. 
tion thereof; in which action it shall te suffi. 
cient for the plaintiff to alledge thatthe defen. 
dantis indebied te the plainiff, or received 
for the plaintifl’s use the m hey so lost and 
paid, cr couverted the Soods won of the plain. 
fit to the defendant’s use. whereby the plain. 
teil’s action accrued to him according to the 
form of this act. without setting forth the spe- 
cial maiter 3 and in cage the party 80 losing 
such money or other thing aforesaid, shall not 
within the time aforesaid, bona fide Without 
eovin Or coilusion, sue and with effect. prose- 
cule tor the money or other thing so lest and 
paid or delivered, it shall p nd may be Ja wful to 
and for any other person or persons, by any 
such action or suit as aforesaid. to sue for and 
recover the same with costs of suit. against a- 
ny such wither or winuers, for the benefft of 
the fatuily or next of kin to the person or per. 
sois losing the sam>, and in case there shall 
be no such family or kindred, for the benefit 
of county seminaries. 

Src. 42 ‘Every person by virtue of this act, 
who shall or may be liable to be sued lor mo- 


hey or other things so won as aforesaid, shall Winner to 


be compelled to answer upon oath, such bij] 29s~er on 
or bilis in chancery, prefered against him or Dale 
them for discovering the money or thins so 

° : a“ 
Won at play aforesaid: Provided howerer, On repay- 
Opon discovery and repayment of tise money or Mol exemps 
things, soto be discovered and repayed as a. rom forther 
foresait!, the person or persons dis; overing aud “ 
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fepaying the same with costs, shall be acquit. 
ted, indemnified and discharged from any fur- 
ther or other forfeiture, punishment or penal- 
ty which he or they may have incurred by 
playing for or winning such money or other 
things so discovered and repaid. 

Sec. 43. And to prevent gaminz at ordina- 
ties and other public places, which must be 
often attended with quarrels. disputes and con- 
troversies, to the impoverishment of many peo- 
ple and their families, and the ruin of the 
health and corraption of the manners of youth, 
who upon such occasions often fall in compa- 
ny with lewd, idle and dissolute persons, who 
use this way of maintainanee: Be it enacted, | 
that if any person or persons shall at any time 
play in any ordinary, tavern or race field, or in 


eircumvention, deceit or evil practice whatse- 
ever, in playing at or with cards, dice or other Pevelty fr 
game or games, in or by bearing a part or share wv 
in the stakes or wager, oradventures in or by 
betting on the hands or sides of such as do or 
shall play, win, obtain or acquire to them-elves 
any sum or sumsof money or other valuable 
thing or things whatsoever, every person so 
winning by such ill practice, and being there- 
of convicted upow indictment, shall be fined 
in not less than five dollars, nor more than one 
hundred dollars, and be bound to his or her 
good behaviour in any sum, and with such se. 
curity as the court may deem reasonable, for 
one year. 
Src. 46. Alland every keeper or keepers, 
any booth, arbor or out house connected with Pempidipniiy nerd oo), be edlabal fiers gaming 
seasiey tor) Me yBlax Srdisave. out: Pe Sace tables commonly called A B G, or EO tables, Keepers of 
; n , TY» OUL-DOUS, ? billiard tables or fare bank, or any other ga- AB C.EO 
gaming at @ fei, or at any other public plice, atany game rv Aenbitd y at oe titlerd Tas 
vee a” or games whatsoever, except es at athletic pring able OF ine ve ekcie Kind, under any de" i. able a 
ther public B.., y CXCED* Oe . nomiaation whatsoever, for the purpose of : . 
Place. exercise, or shall bet on the hands or sides of aks fe nth eye bi eegél a a penalty. 
such aslo play as aforesaid, every person or Winning or making money directly or 1d 
persons, upon conviction thereof, sball forfeit eet s0F Wen onene eens Aneel avon, 
‘and pay a sum not exceeding seventy and not shall on conviction thereof, be fined in’ any 
Jess than ten dollars, and s' all be bound to. apt not less than fifty nor Hore than two hun. 
their good behaviour with’ sufficient security, dred dollars for every such offence, and shall 
in the sams of seventy dollars for the term of . reer eauee wg Me: for the = Spaes To give. te- 
Fini tn ueathan mndieh any person or persons haviour for the term of one sear, in the We of counwibee:. 
shall give such security and afterwards, with- five hundred dollars, and if he, she or they 
| shall afterwards, within that time, keep or ex- 
hibit either of the said gaming tables or banks, 


in that time, shall play or bet forany money or 
other val ling whatey Jayin ; 
luable thing whatever, such playing or other gaming tibles or banks, under any 


or betting shall. be deemed a breach of good 





: : denomination whatsoever, or shall play ata- 
behaviour, and forfeiture of the recognizance eh as aiaea te ‘ 
siven for the same ny game or games prohibited by this act, suc 
Pigs As . keeping. exhibiting or playing shall be deem. 
Sec. +4. Ifany person, hy playing or bef- : : a th la forte; 
i é } = ed a breach of good behavicur, and a fortert- 
ting atany gime or wager whatsoever, at any =” 41 
| los i ure of the recoguizance given forthe same. 
Penaltrfor time shall lose or win to or from another, @- ‘ pile Soak) i 
i Sec. 47. If any keeper of a tavern, ordina- 
gaming. ny sum of money or other article of value, the re fF . ese ale 
int icti rv or other resort, shall suiler any game or y 
Joser and winner shall each, on conviction yA > 6 len Jers hexpers 
i games, prohibited by this act, to be played at po 
thereof, be fined in double the sum won or lost. oe. : ae atie wv permivng 
5 , or within such tavern. ordinary or other house gaming in 
ak Gee, Seat chili. eer bli | t. or at any out house ap vendant their ke $ 
. ° . . . " Pa es ¢ iC se ic ;ouse 
any time er times, by fraud, shift, cozenagey’ | or public resort, | ~ 


thereto, every such keeper as keepers shall, | 





: 


Penalty for 
brooging 
cards into 
this state. 





Rape. 


Punishment. 


Sodomy. 


Punishment: 


Assault. 


Battery. 
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en conviction thereof, forfeit “and pay a sum. 
not less than fifty nor more than two handred 
dollars, and if any licenced tavern keeper shall 
be convicted of suffering such gaming in hisor 
her house, he or she, in’ addition to the pen- 
alty hereby imposed, shall moreover forfeit his 
orher licence for keeping such tavern, and 
shall not be re-licenced as a tavern keeper for 
one year from the date of such conviction. 

Sec. 48. It shall not be lawful from and af- 
ter this act shall take effect, for any person or 
persons to bring or cause to be brought wilhin 
this state, any playing cards as merchandize, 
on pain of forfeiting for every pack or deck of 
cards so brought in for merchandize or other 
purposes, asum not exceeding three doliars, 
to be recovered before any justice of the peace, 
and appropriated according to law. 

Sec. 49. If any person shall unlawfally 
and forcibly have carnal knowledge of any 
woman or woman child, against the wil! of 
such woman. or woman child, the person so of- 
fending. his aiders, abeitors and counsellors, 
upon conviction, shall suffer death. In all 
prosecutions for this offence, evidence of pen- 
etration shall be indispensably requisite ta 2 
conviction, 

Sec. 50. Any person committingsodomy or 
the infamous crime against nature, with man~ 
kind or beast shall, on conviction thereof, be 
fined in any sum not exceeding five handred 
dollars, be imprisoned any time not exceeding 
five years, and be whipped not exceeding one 
hundred stripes on bis bare back, and render- 
ed infamous and incapable of giving evidence. 

Src. 54. If any person shall assault auo- 
ther, the person so offending shall, upon cone 
Viction thereof, be fined in any sum not ex- 
ceeding three dollars. 

Sec, 52. Ifany person or persons shall in 
a rade, insolent, angry or ovlawful manner, 
touch, strike, beat or wound any other person 
or persoas, the person orperseus so offending, 





‘ceive or defeat others, or to defeat any credit- 
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wpon conviction'thereof, shall be fined inanyx 
suc uot exceeding one. thonsand cellars, to: Pasishment. 
witch may be added imprisonment for any 
term of time not exceeding six, months; due 
resard. being, had te the circumstances of age, 
g avallon.attending. the said. assault and. bate, 
tery. | 

Suc. 53, [fany person or persons shall for- 
ciily sieal any wan, Womanor child, from this Penalty for 
state, and carry them to any other country, the mau-siealing. 


- person or persous so offending shali be fined | 


in any sum notexceedis.2 five thousand. dollars 
nor less than one thousand dollars, and beams 
prisoned for any term of time nut exceeding six 
raonthis, 
Sec. 54. If any person or persons shall arson. Pen- 


maliciously and wilfuliy buru the dwelling alty therefor: 


house, out house, barn or stabie. boat or ves- 
sel, of any other person or pers: ns, the per- 
sun or persons so offending, shall on conyic- 
tion, be fined in anysam not exceeding twen- 
ty thousand dollars, and be whipped not ex- 
ceeding one hnudred stripes. ? 
Sec. 55. If any person or persons shall take Penalty for if 
upon himself or themselves. to exercise and aoe 5 
officiate iv any office or place of authority in. 
this state, without being thereto legally an- 
thorized. the person or jersons so offending 
Ing shall upon conviction, be fined in anysum 
not exceeding five hundred doilars. 
See. 56. All bonds, bills. deeds of sale, 
= fis or grants, or other conveyances or obli- Fraudulent 
gations Whatever, made with an intent to de- 


or or creditors of any just demand, shall be 
null and void, and the person or persons se 
offending, upon conviction. shall be fined tp a. 

: ; : ad. dallei enalty on 
ny som not exceeding one -hundred dollars, |. aaeeee 
and pay double damages to the party injur- the same. 
ed. 

Sec. 57. If any person or persons shall fe- RATS te 

: ; enalty fo 
lonivusly s'eal, (ake and carry er lead or drive ac 2 
away any lioise, mare, gelding, mu.e, fiiley ing. 
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colt or ass, from another, he, she or they so ofs 
fending shall, upon conviction thereof, be fine 
ed in any sum not exceeding five hundred dol- 
Jars, and be imprisoned any term of time not 
exceeding six months, and be whipped not ex- 
ceeling one hundred stripes; and upon a se- 
cond conviction of either of the aforesaid of- 
fences,the person so offending shall suffer two- 
fold punishment. 

Sec. 58. Any person or persons who shalt 
steal any hog, shoat or pig, or mark, or al- 
ter the mark, of any hog, shoat or pig, with 
an intention of stealing the same, for every 
such offence. being thereof convicted.shali he fi- 
nedin any sum not exceeding one hundred dol- 
Jars each,nor less than two dollars,and morever 
receive on his or her bare back, any number of 
stripes not exceeding thirty-nine: Provided, 
that nothing herein contained shall be so con- 
strned as to prevent any person from marking 


and killing his own unmarked hogs which may - 


be running at large with others in his own 
mark, : 

Src. 59. If any white person shall have 
sexual intercourse. with any negro within this 
state, he or she so offending, shall, on convic- 
tion by presentment or indictment, if a male be 
fived in any sum not exceeding one hundred 
dollars, and ifa female, beimprisoned not ex- 
ceeding ten days; and it shall not hereafter be 
lawfal for any white person to intermarry with 
any negro in this state. 

sec. 60. If any person or persons, with in- 


tention to defraud, shall alter or deface the- 


mark or brand of any other person or persons 
horse, mare, gelding, mule, ass, sheep, goat, 
neat cattle or hog, such person being there if 
convicted by indictment or presentment, shall, 
for every horse, mare, ass, sheep, goat, neat 
cattle or hog, whose brands he or she shal] al- 
ter or deface, shall forfeit and pay the sum of 
five hundred dollars, over and above the value 
of such horse, mare, colt, aeat catile er hog, 
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to the person whose mark or marks, brand of Prosecution 


brands, shall have been altered or defaced; 
provided be prosecutes for the same within 


six mouths after discovery of the fact commit- 


ted. 
Sec. 61. If any person shall maim the per. 


sonof another, b\ beating out an eye, beating 
outa tooth, biting orcutting off a finger. arm, 


orany other limb of the body, or disable the 
saine, orinjure any member necessary in fight, 


‘or any part of ‘he human frame that renders 


the person less brave or resoluie, the person or 
persons guilty of either of the aforesaid of. 
feuces, shall be deemed guilty of mayhem, and 
on conviction thereof shal be fined in any sum 
not exceeding two thousand dol.ars, aud be im- 
prisoued not exceeding six months. 

Sec. 62 If any person shall. with malice 
aforethought, by lying in wait, unlawfully cut 
out or disable the tongue, slit or bie the nose, 
ear or lipof any person, the person or persons 
s0 offending, shall, upon conviction thereof, be 
fined in any sum not exceeding one thou- 
sand dollars, and shall morever be impris: ned 
for any term of time not exceeding six wonths. 

Suc. 63. Ifany person shall he guilty of in- 
eest, the person or persons so offending shalt 
upon conviction, be publicly whipped net ex- 
eeeding fifty stripes, and fined in any sam not 
exceeding one thousand dollars. 


Sec. 64. In all prosecutions, by indictment 


er presentment, the defendant may plead the 


eneral issue, and give the special matter of 


when to be 


comme needy 


May hens 


Panishmert 
ther for. 


penalty for 
cutting out 
the tongue 
and cutting 
off the ear, 
nose or lips 


Inces& 


The general 
issue may be 
plead, and 


justification in evidence: Provided neverthe- special mate 


écss, that the defendant may plead any mat- 


ter of justification specially ; but when such 
plea is put in, the general issue shall likewise 


be required. 


~ Sec.65. In all cases for presentment or indict- 


ment for larceny, rebtery or counterfeiting, 
within this state. the person or persons from 
whom coods, wares or merchandize, or other 
éhing whatsoever may or shall be stolen, and 





ter given in 
evidence, 


Person rahe 
hed compee 
tent witness 
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he person or persons whose name or names 
‘shall or may be counterfeited or forged to any 
instrament of writing, of whatsoever nature 
or kind, shall ve deeded and taken, botn ia 
law aud equiiy, competent witness or witness: 
es. 

Sec. 66. If any person fourteen years oli 
or upwards, siall have carnal knowledge of 
any wowan chiid an ler the age of ‘ten years, 
either with or without the consent ofisneh in- 
fait woman child, ‘ite person or persens so off 
fending shall sulfer death. | 

sec. 67. If avy person or persons shall per- 


petrate auassault and battery, with aw iutedt 


to Commit a rape. sodomy. or murder, the ’per- 
son or persous so offending, uyon conviction 
Shall ia addition to tie punishment inflicted 
by this.act, for simple assault and batterz, be 
whipped nit exceeding one hundred nor Jess 
than thirty-nine stripes. 

Sec. 63. If any person or persons shall 
knowingiy aud designedly, by any false pre- 
tence or pretences whatever, obtain from any 
person or persons any monies, goods, wares or 
merchandizes, or other effects whatever. with 
an jutent to defraud sach person or persens of 
the same, he, she or they so offending, shall, 
upen conviction thersef. by verdict or confes- 


‘sionof judgment, safer such fine, punishment 


and penalties, asin case of larceny is provided 
to be inflicted, 

Sec. 69. En all cases of prosecution under 
the provisions of this act, where the same is 
not expressly provided for by statute, itshall 
be by presentment or indictment, and in all ca- 
ses, the Jury shall find the amount of the fine 
and the extent of the panishmenut and penalties, 
except in cases where the fine. punishment or 
penalties are fixed absolutely by statute, or 
where the party or parties plead guilty. in 
those cases the court shall assess the amount 
of the fae, and the extent of the punishment 
and penalties. 





respective circuit courts, to give in charge this 


to be issued Ly the clerk of the cirenit court, or 


tice shall have jurisdiction of the same) as 





ima 


' Sec. 70. All fines and forfeitures under the © 
previsions of this act, shall be paid over by 5.0. 4. 
the proper officers, to the treacurer of the pro- yom paid 
per county, er to such other person as may over. 
have been appointed to receive the same, withe . 
in twenty .days after the same shall be col. ‘ 
lected, for the use of county seminaries. 

Sro. 71. Itis hereby made the. duty of the 





act to grand jurors. | , | 

Sc. 72. In all offences in this act contain-. 
ed, fo which the affixed penalty does not ex- 
ceed three dollars, exclusive jurisdiction is giv- 
en to justiees of the peace in the proper coun- 
ty. | 

Sec. 73. Allacts aud parts of acts hereto. 
fore in force, coming within the perview of thie 
act. shall be, and they are hereby repealed ; 
and this act shall take effect and be in force, 
from and after its publication. 


———? Dae 
CHPTER VI. 


AN AC T relative to Foreign Attachments, 
and to regulate proceedings thereon. 


Approven—January {4th 1818. Wha, 


Sec. 1. BE it enacted by the General fs- 

sembly of the Siute of Indiana, That the lands 

and tenements, goods, chattles, rights, credits 
aud effects of eve erson or persons, non- Pe 
residents of this sues shall we may be at- paler y - 
tached for the payment of any just debt or 0- bie to attach- 
ther demand, by a writ of foreign attachment, ™¢*- 


by any justice of the peace, (provided sach jus- 


early as may be, and such person or persons 

shal! and may be proceede:! against in the same 

‘manner as is directed agzinst the lands and 
fenements, property and estate of abscundine eine 
>> ai sti 1S | 
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debtors ; except were otherwise provided for 
by this act: Provided that every person oF 
persons applying for such writ of attachment, 
shall before the issuing thereof, enter into bond 
ee | with security as in cases of domestic attach- 
ee tone ments, and make oath oraffirmation before the 
muke oath. person authorised to issne the same, which 
oath or affirmation shall be filed in the office of 
the proper clerk or justice of the peace, as the 
case may require, that he, she or they yerily 
believe that the person or persons. against 
Whose estate, or estates the application is 
made, is or are not at that time resident within 
this state, and that such person or persons, is 
or are justly indebted to the said plaintiff, in a 
ceriain sum or sums of money, as nearly as 
may be, to the amount of the debt or other de- 
mand of such plaintiff or plaintiffs, as the case 
tay admit, and ashe, she or they can lawful- 
y swear or affrmto. 
; Sec. 2. When two or more persons are 
jointly indebted as joint obligors, partners or 
peters er the writ or writs of attachment 
| tail be issued against the seperate and joint 
iaerapaiy estate of such joint debtors, je any of ihem, 
obligorsand tther by their proper names, or by or in the 
partners. name or style of the partnership, or by what- 
suever name or names such joint debtors shall 
be generally reputed, known or distinguished 
within this state, or against the heirs, execu- 
tors or administrators of them, or either or any 
of them. and the lands, tenements, goods, 
chattles and effects, or any of them shall be li- 
able to be seized and taken for the satisfaction 
of any just debt or other demand, and inay be 
sold to satisfy the same. 
Sec. 3. Nojadgment shall be enteréd ina- 
No judgment DY attachment hereby directed to be - issued, 
shalibe en. until the expiration of twelve months, daring 
pis oR Which time the party suing out the attachment 
nS beng shall, and heis hereby required to cause no- 
meat of guiz, tice thereof to be advertised in one of the pub 
© Newspapers ip that or the adicining county; 


ter into bond to the defendant or defendants (0. other i 


499} 


at least three times successively, which adver. | 
tisement shall se( forth that a foreign attach. ye or a 
meut or attachments has been issued, at whose joy to be 
suit and against whose estate or estates the given, 
same so issued, and that unless the debtor or 






debtors, whose estate or estates are so seized el if} 
shall appear by himself or attorney, to give Te 
special bail, to answer such suit, that then i . 
judgment will be entered against such debtor Ht \ 
or debtors by default, and the estate or estates ma 
attached, be sold for the satisfaction of the Hh i 


plaintiff’s debt: Provided always, that when i 
any goods or chattles of a perishable nature, pay — ie 
shall be so seized, it shall and may be lawful siren ve a i 
for the court, from which such attachment issU- Dery, dat 
ed, toorder the said perishable property 6a | 


attached, to be sold by the sheriff by auction, — Hy \ 


who shall detain the proceeds of the sale there- Way 
of in his hands, subject to the order of the - ai 
court, until final judgment and execation :— ie 
Vite 

| 


Provided however, that the same proof shall . Ny 
be required of the justice of such demand be- ‘| | 
fore judgment, shall be entered under the pro- 4 
visions of this act, as is usual in other cases 10 ah 
the same courts. | | Mf al 
Sec. 4 No creditor or creditors entitled to \ ih 
any share of estates sold under this Jaw, shall } 
receive the same until he, she or they shall en- BS ck. 
with good and sufficient security, to be appro- than the at- 
veil of by the court, end also to be filed as a- taching creds i 
foresaid, in double the sum to be received, with a pra- | 
; . eca. 
condition thereunder written, that the party 
so réceiving shall appear and answer to any Hi 
‘suit or suits that shall or may be brougit by ai 
such defendant or defendants within the space Wal 
of twelve months then next ensuing. and shall | 
av unto such defendant or defendants, all Hi 


such sums of money, which on trial to be had 


thereon. shall appeargto have been received | 
and not justly due, and owing to such creditor | 
or creditors, together with costs of suit. | ie 
Sec. 5. That ali laws: aud parts of laws ny | 
A e °- A j h 
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heretofore in force, relative to foreign attache 
ments, are hereby repealed. This act to bein 
force from and after its publication. 


—— ED :: D> .: ee 
CHAPTER VIL. 
AM ACT authorising Domestic Attachments, 


c 


and toa regulate proceedings thereon. 
Arrroven—January 44, 1848. 


Sec. 4. BE it enacted by the General JAs- 
sembly of the State of Indiana, That whenever 
any person or persons shall so abscond orcon- 
ceal himself, herself or themselves, so that the 
asual process of law cannot he served upon 
him, her or them, it shall and may be lawful 
for any creditor or creditors of snch person or 

Clerk of C. persons, who shall so abscond er conceal hime 
¢ ord. P. to self. herself or themselves, toappear hefore a- 
sue on oath s | : . dae 
a wrtof do- BY clerk of the circuit court or justice of the 
mestic at- Peace, anc make oath to the facts or circum- 
tachment vs. stances in the following form, ( te wit :) A B, 
pe cortl al of the county aforesaid, solewnly swears or 
concealing affirms, (as the case may he) thatC D, late of 
himself, said county, is justly indebted to him, the said 
A B, inthe sum of by (here state the 
nature of the debt or contract) and the said C 
D so absconds or conceals himself, herself or 
themselves (as the case may be) so that the 
ordinary process of law cannot be served upon 
him, her or them, as the case may be. Where- 
upon it shall be lawful for such person, before 
whom such affidavit, oath or affirmation shalt 
have been taken, to issue his writ of domestic 
attachment under his hand and seal of office, 
Subjectto such regulations and mode of pro- 
ceeding as is herein after prescribed. 

Src. 2. Whenever such oath or affirmation 
shall have been taken before any clerk of the 
circuit court, he shall proceed to issue a writ of 
Attachment against the goods and chattels, 
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Yand and tenements, of -the defendant named Clerk shall 
in such affidavit, directed to the sheriff of the we 
county, commanding bim to make service and ,. coattade | 
return of the same within twenty days, onthe bu: vs, lands 
return of which writ the clerk shall docket 
the same for trial at the next term ensuing the 
service of the same: Provided, always, that 
the clerk issuing such writ shall, on the ser- 
vice and return of the same, votify the defen. Notice of pen 
dant or defendants named in such writ of the “cy eo 
: we as writ, when & 

pendency of the same, by publishing the no- how givens 
tice four weeks successively, in some newspa- 
per of the county in which the writ issues, of 
by affixing such notice at tlrce of ihe most pub. 
lic places in such cotnty. one of which shall 
be at the place where courts are holden in and 
for such county. | 

Sec. 3. Whenever the time specified in this 


When docke 
eted for trial 


act for notifying the defendant er defendants 


named in such writ to appear and plead to the Contiouance, 
same,shall have transpired according to the in- wae 

fent and meaning of the second section of this 

act, it shall be the duty of such clerk to note 

the same on the docket of the court, which 

note or entry shall coutinue such cause to-that 

term xt ensuing the time specified in this act 

for notifying such absent or absconding defen- 

dant or defendants. 

Sec. 4. When due notice shall have been Judgment, 
given of the pendency of this writ, itshalland wren taken. 
may be lawful for the plaintiff or his attorney, 
to proceed to take judgment thereon, and exe- 
cution shall issue thereon as in other cases. 

Sec. 5. Each and every justice of the peace, 
is hereby authorised .and required to issue a Attachment, 
writ of attaehment, on the oath or affirmation 
of the creditor of such absconding debtor as 
is herein set forih; and such attachment shall 


issue under the hand and seal of the justice js- 


Suing the same, directed to any constable of 
the proper county, requiring him to execute 
thie sime by levying onthe goods and chattels, 


rights aad credits, monies and effects, that may 


Issued by 2B; 





f 
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We found withio his jurisdiction, and make reg 
tura thereof within twenty days. . | 
‘[nventoryty Sec. 6. The constable executing such writ 
betaken by Of attachment shall take to his assistance one 
“epg! mae or more credible persea or persons, who shalk 
ers, D8 freeholders, and on the discovery of pro- 
perty, shall declare, in the presence of such 
person or persons, that by virtue of the writ 
of attachment to him diracted, he attaches the 
goods and chattels, rights, credits, monies and 
effects of the -‘lefendaat or d-fenidants named 
in such writ, at the suit of the’ plaintiff or 
‘plaintiffs named in such writ, and the consta- 
ble or officer servins such writ shall, with the 
assisiance of such person or persons, proceed 
to take an inventory of the property so attach- 
ed, which shall be signed by such officer and 
person or persons assisting him, and returned 
with such writ to the person issuing the samey 
together with the time and manner of serving 
the same, and subscribe his name thereto, and 
such writ when served, according to the"pro- 
visions of this act, shall bind the property 

from the time of the service of such writ 
Bec. 7. Such writ being returned executed 
. the justice issuing the same shall proceed to 
Notice of the advertise the service of such writ and penden- 
alae of cy of the suit thereon, in the same place or 
places as is prescribed in the second section of 
this act, once at least, within twenty days be- 

fore rendering judgment thereon. 

Sec. 8. The constable and sheriffs shall 
be accountable for the property attached by 
them respectively, or the appraised value 

Officer ac- thereof: Provided, however, thatif such pro- 


-Souvtable for nerty, or any part thereof, shall be lost or des- 


the loss of 


property,. toyed by unavoidable accident, the court be- 


fore whom such writ shall be returned, on suf- 
ficieat proof being made, shall remit the value 
thereof to such officer. 

Riche af wr- Sec. 9. Any person or persons, other than 
perty, how the defendant, claiming property attached by 
tried, virtue of this writ, and issued under the ave 


a 
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thority of this act, shall notify such officer of 
his, her or their claim, who shall, previous te 
any further proceeding on such writ, summon 
a jury of twelve reputable freeholders, who 
shall, after being duly sworn by such officer, 
who is heresy authorized (o administer the 
oath required, proceed to examine the claim 
made by such person or persons ; and if the 
right of property be found in such claimant or 
claimants, the officer shall forthwith release 
from his custody or keeping, such property, 


-and the plaintiff in such suit shall pay the costs 


acctuing from the trial of such right of prop- 
erty. But in case the right of property be 
found in the defendant or defendants in such 
writ of attachment, then such claimant or 
claimants shall pay the costs incurred by the 


trial of the right of such property; and. it 


shall be the duty of such justice, in the one 
case, or the circuit court in the other. to tax 
such costs: Provided, that in all cases the 
party thinking himself or herself aggrieved, 
shall have the right of appeal from the verdict 
of such jury; and also, when the writ of at- 
tachment shall have been issued by.a justice 
of the peace; subject, however, in the latter 
case tothe law regulating appeals from the 
judgment or proceedings had before justices of 
the peace. ii Chu 

Sec. 10. Beit further enacted, Vhat when- 
ever any creditor or his agent, or attorney in 
his or her behalf. shiall-make oath or affirma- 
tiou before the cierk or justice issuing this writ 
of attachment, that he has zood reason to bé- 
lieve that any person or persons (naming such 
person or persons) have property of any des- 
cription, in his, her or their possession, beloug- 
ing to the defendant in attachment, and if-the 
officer serving such writ of attachment cannot 
tome at the property of the defendant in the 
possession of such person or persons, such 
officer is hereby authorised, and it is hereby 
wade his duty, to summon such person or per. 


When the 
plaintiff shal 
pay costs. 


When ths 
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Appeal. 
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sons as a garnishee, by leaving with him, her 
or them, at his, her or their usual place of res. 
idenc», acopy of such writ of attachment, ab 
60a copy of the affidavit, together with a write 
ten notice to such garnishee. fo appear (if be- 
fre a jastice of the peace) within five days be- 
fore such justice, or (if before the circuit court) 
at the term of the court nextensning the service 
of sach writ of attachment, and there to answer 
under oath or affirm ion all questions that shall 
be pat to him, her or them, touching the rights, 
property and credits of the defendant or de- 
fendants, in his, her or their hands, or withia 
his, her or their knowledge, and from the day 
of such service, such garnishee shall ‘stand: 
and be held accountable to the plaintiff or 
plaintiffs in attachment, for the amount of the 
money, property and credits in his, her or their 
hands, or due and owing from him, her or 
them, to the defendant or defendants ‘in attachs 
ment. ant hk 

Sec. {1. The suit instituted against such 
garnishee shall be continued, without any far- 
ther proceedings therein, until the action a- 
sainst the defendant in attachment be deter- 
mined, and if on trial of such action nothing 
shall be found due from the defendant to 


_ the plaintiff, then the garnishee shall recover 


costs against the plaintiff. although such gar- 
nishee may be indebted to the defendant in at- 
tachment. or have money or effects of such 
defendant, in his, her or their possession; and 
if insech suit so instituted against ‘he gar- 
nishee the plaintiff shall be non-suited, the 
cause discontinued, or judgment be had a- 
gainst him or her, then the gurnishee shail re- 
cover his cosis $ and if such plaintiff shall ree 
cover judement against the defendant in attach- 
ment, and the garnishee shall deliver up to the 
sheriff or constable (as the case may be) be- 
fore Jademeat had against him or her. or shall 


oF my 


wedece an inventory of all the goods and 


e405.) } 
chattels and other effects, in his, or her pos. 
session,and shall also payto such officer all mo- 
nies due from him or her to the said defendant, 
then the costs which shall liave accrued on such 
suit against the garnishee shall be paid out of 
the proceeds of the property attached and be- 


When gar; 
nishee. 


longing to the defendauts,but if he shall not. 


appear, or if appearing shall refuse truly to 
confess the matter alledged, and the plaijutiff 
ou trial shall recover judgment, such garnishee 
shall pay tne costs: Provided, however. that 
no garnishee in any case shall be compelled to 
pay monies or perform any contract to or for 


When defense 
dant. 


such plaintiff in attachment, in any other way _ 


or manner, er at any other time than he would 
be lawfully obliged to do to or for the defend. 
ant in.attachment, 

Sec. 12. If the plaintiff or plaintiffs, hig, 


her or their agent or attorney, will make oath: 


or affirmation before the clerk or justice issu- 
ing this writ, that he, she or they is or are a- 
fraid that said garnishee will ahscond before 
judgement can be had, and that he, she or they 
verily believe such garnishee hath monies, 
goods. chattels or effects, in his or her posses- 
sion, belonging to (or is indebted to) the said 
defendant, it shalb be lawful for the clerk to is. 
sue a warrant against such garnishee, and hold 
him to bail thereon as in other civil cases; and 
if the proceedings are had on this writ before 
a justice of the peace, such justice shall issue 
his warrant against such garnishee and hold 
him to bail thereon, as in other civil cases. 
Src. 18. Upon the trial of this writ of at- 
tachment in the circuit court in the one case, 
or before a justice of the peace in the other, if 
the plaintiff or- plaintiffs, or any other creditor 
or creditors, shall make sufficient proof of the 
debts due him, her or them, from such-defead- 
ant, and also of the goods, chattels, laniis and. 
tenenients, rights and credits, monies aud ef. 
fects, in the hands or passesgion of the gar- 
Bisie, sich court or justicolof the peace, (a3 
ds 14 


Garnishee 
may be held 
to bail. 


Judgment, 
howrendered 
when the 
plant? 
makes out 
his case, 
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the case may he) shall proceed to give judg- 
meut thereon in favor of the plaintiff or plain- 
tiifs, creditor or creditors, either against the 
garnishee or the efiects of the defendant, as the 
case may require: Provided always, that such 
execuiion shail not be levied on the property 
of such defendaut in the hands of such gar- 
nishee in violation re original contract, du- 
ty or obligation, due from stich garnishee to 
tine defendant in attachment. . 
Sec. 14. Whenever the plaintiff in this 
writ shali fail in proving his or her demand, 
straaciel aes against ‘he defendant, or in preving the prop- 
shall pay erty or effects claimed or. stated to be in the 
TC RaEAe hands of the garsishee, he or she shall pay 
the costs, and Judgment shall be entered ‘up 
therefor, and execution shail issue for the 
samc. 


When plain 
tiff fails to 
prove his de- 


Ifthe sum Sec. 15. If the sum, proved by any one 
jurisdiction, plaintiff or creditor, shall be creater than ig 


j.p.tocertily cognizable by a justice of the peace, such jus- 
proceeding tice shali forthwith certify his proceedings to 
to C.C. the next circnit court to be holden in said 
county, together with the writ and constable’s 

return, and said court shall preceed therein 

as if the writ of attachment had issued from 

said court. | , 

Sec. 16. Whenever this writ shall be re- 

turned before the circuit court, it shall be the 

duty of sach court to examine into and adjust 

Courts fs ad* all accounts and demands of the plaintiff, or 
Le «rte gq. 2uy creditor or creditors of the defendant in 
attachment, upon due proof being made to sach 

court. and if it appears that there is.sufficient 
property for the payment of such defendant’s 
debts and. costs, it shall be lawful for such 
court to appoint a commissioner to pay over, 
under the direction of the court, fo-the respec- 
tive creditors of such defendant; Kin ease there 
Shall not be; found sufficient property as shall 
: satisfy suckiclaims as shall be allowed by the 
court. then the costs shall be first paid, and the 


To appoint 
commission- 


Femaiuing sum or sums divided among sucht 


rr —-—— 
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creditor or claimants, in proportion to their 
respective claims; and the same power tiatis PTOPeny § 
here given to the circuit courts shali be ex- ps a * 
tended to justices of the peace: and in all creditors. 
cases arising under this act, reasonable com- 
pensation shall be allowed the officer, jury and 
appraisers, to be adjudged by the court before 
whom such proceedings shall be had. 

Sec. 17. ‘the laindlf in any writ of at- ie, 
tachinent, shall in no wise be permitte@ to dis- pl nuit shell 
edntinue the same after any other creditor has pot discontin- 
applied and filed his or her claim before the uc, ‘ 
court or authority issuing such writ of attach- 
ment, without the consent or satisfaction being 
made to such creditor. 

Sec. 18. In all cases where monies and ef- 
fects cannot be found to satisfy the iegal costs 
of such attachment, then such costs shall be 
paid to the plaintiff and creditors, in propor- 
tion to their several demands, adjusted as a- 
foresaid. 

Sec. 19. All judgments rendered under gp)..) 
this aet by any justice of the peace may be ta- as 
ken up by appeal to the circuit court, as in eth- 
er cases, 

Sec, 20. Stay of execution on judgments 
ander this act. shall be subject to the same law Stay of exe- 
as is provided for in other cases, and the pro- CBton. 
perty attached shall be released to such defen- 
dant, as in other cases. ca 

Sec. 21. When goods shall be attached in Cidatnacts 
the hands of a consignee, such consignee shall jeg, 
have a lean on such goods. forany debt due to 
him or her from tie consignuor in preference to 
the plaintiff or any other creditor. 

Sec, 22. All writs of attachment, issued 
by the circuit court, agzinst any absconding Wrawaten 
debtor or debtors, shall be a supersedeas to at- paciment is- 
tachments issued by a justice of the peace, un- sud by c, «, 

determined at the time of serving said writ, a supersede~ 
and it shall and may be lawfal for the sheriff soned Eee 
or his deputy or other officer, to take into his ~ = 
possession the property attached by ube con: 








{ 108 ) 


stable, as fully and to all intents and purposes 


as if the attachmeut issued by the justice had | 


not been served; but such creditors as are 
elaimauts before the justice shall not be post. 
poned by such supersedeas, bat shall be enti. 


~ tled to their several debts, with the costs .that 


. Shall have accrued before such Justice, as well 
as in the circuit court, in proportion io the 
creditors claiming by virtue of such superse. 
deans: Provided, that no constable shall be ac. 
countable for any goods by him attached, after 
the same shall have been taken by the sheriff: 
provided also, that on the return of an attach. 
ment endorsed, no goods or effects whereon to 
levy, or if it shall appear that there is not suf- 

cient to satisfy such plaintiff or creditor’s 
claim or demand, the justice issuing such writ 
of attachment shall, on application of the 

Plaintiff or creditor, issue an attachment a- 
Sainst the lands and tenements of the defend- 
ant or defendants, and the constable shall levy 
the said writ of attachment in the same manner 
that sheriffs ape directed to do, and on the re- 


Conatabis ti turn of such writ the justice ghall forthwith 
deliver prop. Certify his proceedings, together with the 
erty over to Constable’s return, to the next circuit court 


sheriff. 


Plaintiff te 
give bond. 


to be holden in and for said county, and said 
court shall proceed in the same manner as if 
the writ of attachment had originally issued 
therefrom. " 


Sec. 23. In all cases arising under this act, 
Where the defendant shall appear on the day 
of trial, he shall have the same previlege ‘in 
making his defence as if such suit had been 
commenced by summons or capias, and when 
the sum in controversy shall exceed twenty 
dollars, such trial shail be by jury as in other 
Cases, ‘ 
Src. 24. No writ of domestirc attachment 
shall issue by any clerk of the circuit court, 
under this act, until the party applying for the 
same shall have filed his bond with security in 
the office of the clerk ofthe court issuing such 





———- 
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writ ;the penal part of such bond shall be 
double the amount of the original demand ; the 


sufficiency of which bond and. security shall 


be determined by the clerk issuing such writ, 
and such justice as shall issue this writ, shall 
and is hereby authorised to judge and deter. 
mine the sufficiency of such bond, in all cases 
Where he shall act under the authority herein 
Siven, and in nocase shall such justice issue 
this writ of attachmentuntil such bond and se- 
curity is filed ; always provided that such bond 
be made payable to the defendant. No writ 
of attachment shall issue against auy person or 
persons by virtue of this act, when the family 
of such person shall be aad remain settled on 
the land belon ging to such person; povided that 
such persons absence be not concealed from 
his, her or their creditors ; and provided, that 
such person shall not be secretly removing to 
evade the demand or.debt ofhis, her or their 
creditor or creditors. 

Sec. 25. Each and every person or persons 
who may thiik himself, herself or themselves 
assrieved by process against him, her or them 
had, under the authority of this act, shall be 
entitled to his, her or their action on the bond 
that shall be filed by the plaintiff or creditor, 
or such person as shall sue out such writ of at. 


Proviso wher 
the debtor’s 
family re- 
main bona 
fide settled 
on his land? 


When action 
may he had 

on plaintiff’s 
bond. 


tachment against him, her or them, and if on~ 


trial, itshall appear to the satisfaction fa ju- 
ry, that such proceedings had against the de- 
fendant or defendants in attachment, were 


tortuous and oppressive, then the person ag- | 


grieved shall recover damages. 

All laws relative to the writ of domestic at. 
tachment, heretofore in force in this state, are 
hereby repealed, ' : 
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“CHAPTER VIII | 
(AN ACT for granting Writs of oN e- Eeal, 


and regulating proceedings thereon. 


/ 
Aprrovep—December 30, 1817. 


Sec. 1. BH it enacted by the General Ass 
sembly of the State of Indiana, ‘\ hat whene- 
ver hereafter, any persou or persons is or are 
about to remove out of this state, without Jeay- 
Ing a sufficiency of property forthe payment 
of his, her or their debts, which debts shall 
not be due at the time, or who have made him or 
her or themselves liable by. contract, for the 

How and in Performance of which contract the time speci- 
What cases 4 fied therein has not yet accrued, it shall and 
ca of 3 ex- Tay be lawful for such creditor, or such per- 
obiained, 802 OF persons, who is of are to be bencfited by 
the performance of such contract, and lawful- 
ly entitled to the same from the adverse pafty, 
to appear before such persons as shall be here- 
Ju after designated, and make oath to the cir. 
cumstances in the following form, to wit: I, 
A. B, do solemuly swear or affirm, (as the case 
may be) that.© D, of the county aforesaid, is 
| , justly indebted to mein the sum of——-—or. 
Ereditor’s (85 the case may be) by contract, which debt 
oath. is not yet due, or which contract is not yet to 
be performed, and that fhe said A B, verily 
believes that the said © PD is about to leave or 
Femove out of this state without leaving sufli- 
cient property for the payment of bis, her or 
their debts, or (as the case may be) without 
performihg his, her or their contract. "Then it 
shall be lawful for the person, before whom 
such oath or affirmation is made, to issue a 
writ of ne-exeat Mlirected to the proper officer, 
weaswie commanding the person or persons so about to 
pear forth: leave the state, to appear forthwith before the 
with & give poron issuing said writ, and shew cause why 
special bail: Be should not give bail in the nature of spe- 
cial bail, for the payment of his said debt, or 

for the performance of his said contract. 


‘ 
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Sec. & he President of each circuit courb 
or eiticr of the as-ociate judges of the respec-. 
tive counties, and all justices of the peace shall 
have power by this act, to issue all writs of 
né-excat, subject however to the regulations 
and provisions contained tn this act: Provided 


however, if the subject matter of such writ shall - 


not come within the jurisdiction of the justice 


‘of the peace issuing the same, it shall be made: 
returnable before one of the associate judges of 


the proper county. , 





‘Wie may ise 
ste writs. of 
ne-exeat. 


Sec. 8. No writ ofne-exeat shall issue in - 


any case, until the complainant applying fer 


such writ, shall bave filed his bond with secn- . 


rity (to be approved by the judge or justice of 
the peace signing such writ) for the costs that 
may arise in each suit, and the damages that 
may accrue incase such complaimant shall 
have procured the issuing of such writ with. 
out just cause. ee i 

Sec. 4 Any person conceiving himseif or 
herselfaggrieved or damnified by such writ of 
mo-exéat, suall be allowed to bring suit on 
such bond, and if on tffal, itshall appear that 
such Writ was prayed without just cause, he, 
she or they shall recover damages, which dam- 
ages shall be assessed by ajury.. 


Sec. 5, Whenever the defendant or defen-_ 


dants in this writ, shall on being brought be- 
fore the person before whom the same is mate 
returnable, refuse to give bail in the nature of 


special bail, such judge of justice shall com- 
mit the person or persons thus refusing. to the 
jail ofthe county ; and the person or persens.\ 
so committed, shall at any time ofter each 
commitment, on giving notice to the jailer that 


he, she or they are ready to give bail according 
to the provisions of this act, and shall so. cive 
bail, (which bail shall be approved by two 
justices of the peace, who shall bé sammoned 
by the jailor immediately, or as soch as shal] 
be practicable, ) and ifsuch bail he found sufi. 
eiont in -the opinion of fuch justices of the, 


ereditofmust 
file a bond 

prior to issu- 
ing said writs 


When suit 
may be bo’t 
on said bond. 


When the 
debtor shall 
he commit- 


ted to prison’ 


Tow dischas 
eed there. 
from, 
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peace, then sueh person or persons to be dis- 
charged from the custody of the jailor en pay- 


* ing the costs of commitment. 


Sec. 6, All proceedings had on this writ 
before the person, ,before whom the same is 
made returnable, shall be returned to the next 


Proceedings circuit court, justices of the peace excepted, in 


returned to 


_Appeal. 


which last case it shall be lawful forthe party - 


aggrieved to appeal to the circuit court, which 


- appeal shall be taken subject to the law regu- 


‘lating appeals from the judgment of justices of 
the peace. : 

Sec. 7. All proceedings on this writ, duly 
returned according to the meaning and intent 


of the sixth section of this act, shall be pro- | 


ceeded upon by the court before which such 


Suithow con- proceedings are returned, in the same manner 


When exe- 
cution may 
issue. 


‘When the 


_ deuted in csc ag if an original writ had been issued from the 


court and returned, but. no execution shall 's- 
sue ou any judgment rendered thereon, until 
the expiration Of the time stated in the original 
_ contract for the payment or performance there- 
OF ee" | 
Sec. 8. No person giving bail according to 
the requirements of this act, shall be liable for 


creditor shall any cests that may have accrued by proceed- 


pay costs. 


Securities 


ings had on this writ: Provided such person 
or his bail, shall pay such debt or perform 


such contract by the time specified in the ori- 


alcontract. be 
Sec. 9. All persons who shall become sc- 
curity for the defendant or defendants in this 


may sue out writ, shall have leave at any time to secure 


this writ vs. 
Pincipal, 


the principal or principals in sach bond in the 
same manner as in other cases 5 and every per- 
son bound as security for the payment of mo- 
ney. or property, or for the fullilment of any 
contract not complied with, shall have the 
same remedy as is provided for creditors in 


- the first section of this act. bi 


> Fe 


4 
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Sec. 10. The form ofa writ of ne-exeat: 

State of Indiana, 2 . 

county, mee 
The state of Indiana to the sheriff or constable 
(as the case may be) of said county, greeting: 

Wuereas A B has this day made wath be- 
fore me, that C D, of said county, is justly in- 
debted to bim in the sum of —dollars and 
cents, ona note of hand or contract, (as 
the case may be) which debt is not yet due, or 
which contract is not yet to be performed. (as 
the case may be) and thathe is apprehensive 
the said C Dis about to abscond without leav- 
ing a sufficiency of property to pay his just 
debt. You are therefore hereby commanded, 
that you forthwith take into your custody the 
body ofthe said © D, and him convey before 
me, (or before J L, one of the associate judg. 
es of the county aforesaid) (as the case may 
require) then and there to shew cause, if any 
he can shew, why he shall not give bail in the 
nature of special bail, as the law requires, 
Given under my hand and seal, this day 
of: W C, j. p. (SEAL.) 

Form of the Bond. 

Kxow all men by these presents, that we, 
A B and E FB, of the county of———are held 
and firmly bound unto C D, of the same coun- 
ty, inthe penalsum of———dollars and 
cents, money of the United States, to the pay- 
mentof which sum well and truly to be made 
to the said © D, his heirs, executors, adinin- 
istrators or assigns, we bind ourselves, our 
heirs, executors and administrators firmly by 
these presents, sealed with our seals, and da- 
ted this day of 1i8i—., 

The condition of the above obligation is, 
that whereas the above bounden A B, has this 
day according to law, obtained from W C, 
justice of the peace for the said county of D, 
(or judge of the BD, circuit court) (as the case 
taay be) a certain writ of ne-exeat against the 
abeys named C D, commanding himihe saig 

O 15 | 









































Form of the 
writ of ne-ex- 
eat. 
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CD, forthwith to be brought before WC 
justice of the peace for the county aféresaid, 
(or J L, judge of the circuit court aforesaid) 
(as the case may require) then and there to 
give bail in the nature of special bail, for the 
Re yaaa of a certain contract not yet due 
or payment of a certain debt uot yet due) (as 
the case may require.) Now ifthe said A B 
shall prosecute his said writ to final judgment, 
or shal] pay and satisfy all damages and costs 
Which may accrue to the said C D, in case his 
said suit shall fail, then’ the above bond to be 
void, else to be and remain in full force and 
virtue. ne B, (SEAL.) . 
i F, (SEAL. 
Src. 14. All acts or sections Fates dy 


relative to the writ of ne-exeat, in force previ- 


ous to the passage of this act, shall be, and the 


game are hereby repealed. 
CHAPTER IX. 


AN ICT concerning debtors and their secu- 


Ste and to empower securities to recover 
amages in a summary way. 


ApPPROVED—January 3t, 1818. 


Sec. t. BE it enacted by the G 8- 

ie sembly of the State of Beitsasia : hat che 4 
eerily - ny person or persons, who shal! hereafter be- 
ine sonia 8 bound as security or securities, by bond, 
eee ar Dill ornote, for the payment of money or o- 
Saticn. ther property, shall apprehend that his or her 
principal debtor or debtors, is or are likely te 

become insolvent or to migrate from this 

state without previously discharging such 

bond, bill or note, so that it will become im- 

possible or extremely difficult for such secu- 

rity or securities, after being compelled to pay 

a money or other property due by such bond, 

bill or note, to recover the same back frops 


“— --- 
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such principal debtor or debtors, it shall and 

may be jawful for such security or securities, 

in every such case, provided an action shall 

have accrued on such bond, bill or note, to re-— 

quire by notice in writing, of his or their cred-. 

jiors, or his or their assignees, forthwith to 

putthe bond, bill or note, by which he she or 

they may be bound as security or securities as 

aforesaid, in suit, who shall in a reasonable 

time, commence anaction on such bond, bill or 

note, and proceed with due diligence, in the 

ordinary course of law, to recover a judgment 

for, and by execution to make the amount due 

by such bond, bill or note 3 the creditor of 

creditors so failing to comply with the requi- 

aitions of such security or securities, shall 

thereby forfeit the right. which he or they o- 

therwise have to demand and receive of such 

security or securities, the amount which may 7 

be due by such bond, bill or note. 5 
Sec. 2. Any security oF securities, or im 

case of his, her or their death, then his, heror cots ex” 

their heirs, executors or administrators may i genes ef K. 

like manner and for the same cause, make such to procecd as 

requisitions of the executor or administrators, testator, and 

or assignees or the creditor or creditors of such exonerated 

security or securities as it is herein before en- 7 sed 

acted, may be made by a security of hisor 

their creditor or creditors, and in case of fail- 

ure of the »xecutors or administrators so to 

proceed, which requisition being duly made, 

the security or securities, his or their execu- 

tors or administrators making the same, shall 

have the same relief that is herein before pro- 

vided for a security or securities: when his, 

her. or their creditors shall be cuilty of a sim- 

ilar failwre. 


Sec. 3. Provided always, that, nothing in Exception to | 


bonds given 


this act contained, shall be so construed as to renga 


affect bonds with collateral conditions, or the 41.4 public 

bonds which may be entered into by guardians, officers ko 

executers administrators or public officers. , 
Sec. 4. And provided also, that ibe rights 
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and remedies of any creditor er éereditors, a. 


pune any principal debtor or debtors shalj 
e in no wise affected by this act, any thing to 


the contrary or seeming to the contrary not- 
withstanding. 


Sec. 5. Inall cases where judgment hath 


been or shall be hereafter entered up in any. 


Proceedings courts of record Within this state, 


against any 
Vs. Principal person or Persons, as security or securities, 
nett ROCKIT ti ate heirs, 


executors or administrators, upoa 
+ eg ae any note, bill, bond or obligation, or the “i 
®unt of such judgment or any part thereof 

hath been paid or discharged by any security 

or securities, his her or their heirs, executors 

or adminisirators, it shall and may be lawful 

for such security or securities, his, her or their 

elrs, executors or administrators to obtain 

judgment by motion, against such principal 

obligor or obligors, his, her or their heirs, ex. 

ecutors or administrators, for the full amount 

of what shall have been paid, with interest, 

by the security er securities, his, her or their 

heirs, executors or administrators, in any 
court where such judgment may have been en- 

tered up against such security or securities, 

his, her or their heirs, executors or adminis. 
trators. 
Sec. 6. When the principal obligor or ob- 
ligors have, or shall hereafter become jnso}. 


€o-surety to Vent, and there have been or shall be two or 


Contribute = more securities jointly bound with the said 
Br Ppors principal obligor or obligors, in any bond, bill 


note or other obligation, for the payment of 
money or other things, and judgment hath been 
or hereafter shall he obtained against one or 
more of such securities, it shall and may be 
Jawfal for the court, before whom such judg- 
ment was or hereafter shall he obtained, upon 
the motion of the party or parties against whom 
judgment hath been entered up as securities ag 
aloresaid, to grant judgment and award exe. 
cutlon against al] and every of the obligors and 
their legal representatives, for their and each 


) 


' 


| 


J 
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of their respective shares and proportions . 
the saiddebt with thedamages and costs o 
the former suit. am 

Sec: 7. No security or securities, his, her or wath 
their heirs, executors or administrators shall paige Ari 
be suffered to confess judgment, or suffer judg. sedaunul 
mentto go by default so as to distress eh 
her or their principal or principals, if suc 
principal or principals will enter him, es 
themselves a defendant or defendants to the 
suit, and tenderto the security or securities, .. 
his, her or their heirs, executors or ated 
trators other. good and sufficient collatera seer 
rity, to be approved of by the court before 


~. whom the suit shall be depending. 


Sec. 8. In cases where judgment lrath been | 
or hereafter shall be entered up, in any of the Proceedings 
courts of record within this state, against bg ace, ra 
hy person as appearance of special bail for : e ie 
appearance of another, to defend any suit ° 
pending in such court, and the amount of ae 
judgment or any part thereof hath ee 
a discharged by such bail, his, her or L a 
heirs, executors or administrators, it shall be 
nay be lawful for such bail, his, her or : eir 
heirs, executors or administrators, to obtain 
judgment by motion, against the person e bet 
sons for whose appearance they are | a - 
his, her or their heirs, executors or adminis iF 
tors for the full amount of what has been pai 
by the said bail, his, her or their sare? 
tors or administrators, together with interes 
and costs, in any court where judgment niay 
have been entered up against such appearanc 
jal bail. ‘ 
“ors. Provided always, that no judgment 
Shall be obtained by motion, in any of ee ca- 
ses aforesaid, unless the party or ee a a- 
gainst whom the same is Drayed, sha ave 
r vious notice thereof. 
ero te This act (o be in force from and 


after its publication. 


Notice of m6 
tion 10 days: 
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CHPTER X. 


AN ACT for the prevention of Frauds and 
Perjuries, 


Arrrovep—January 26th (818. 


Sec. 1. BE it enacted by the General As- 
senthly of the State of Indiana, Vhat all leases 
estates, interest of freehold, or terms of years, 
or any uncertaia interest of freehold or term of 


years, or any uncertain interest of, in or ont of 


any messuages, lands, tenements or heredita- 
ments, made & created by livery & seizin only, 
or by parol and not put in writing, & signed by 
the parties so making or creating the same, or 
their agents thereunto lawfully authorised by 
writing, shall have the force and effect of leas. 
es or estates at will only, and shall not, esther 
in law or equity, be deemed or taken to have 
any other or greater force or effect ; any con- 
sideration for making any such parvl, leases 
or estates, or any former law or usage to the 
contrary notwithstanding. 

Sec. 2. Excent nevertheless, all leases not 
exceeding the term of three years from the ma- 
king thereof, whereupon the rent reserved to 
the landlord during such term shall amount 
unto two third parts at the least of the fullim- 
proved value of the thing demised. 

Sec. 3. And moreover, that no teases, es- 
tates or interests,either of freehold or of term of 
years, or any uncertain interestof.in to or out of 
any messuagejlands, tenements or heredilaments 
shall at any time be assigned or granted, un- 
less it be by deed or note in writing, signed 
by the party so assigning or granting the same, 
or their agents thereunto lawfully authorised 
hy writing, or by act or operation of law. 

Sec. 4. No action shall be brought whereby 
to charge any executor or administrator, upoR 
any special promise, to answer damages out of 
his ewn estate; or whereby to charge the de- 
fendant, upon any special promise, to answer 


—— 


; 
| 
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for the debt, default or miscarriage of another: 
person; or to charge any person, upou apy a- 
greement, uponconsideration of marriage; or 
upon any contract or sale of lands, tenements 
or hereditaments, or any interest in or con- 
cerning them: or upon ahy agreement that is 


‘not to be performed within the space of one 


year from the making thereof: unless the a- 
ereement upon such action shall be brought, 
or some role or memorandum thereof, shall be 


‘in writing, and be signed by the party to be 


cherged therewith, or some other person there- 
unto by him lawfully autherised. 

Src. 5. All devises and bequests of any 
Iands or tenements, devisable by force of this 
act, or any Other statute of this state, shall be 
in writing, and signed by the party so devis- 
ing the same, or by some other person in his 
presence and by his express directions, and 
shall be attested and subscribed in the pres- 
ence of the said devisor, by two or more com- 
petent witnesses, or else they shall be utterly 
void and of non-effect. 

Sec. 6. And moreover, no devise in wri- 
ting, of lands, tenements, or any clause there- 
of shall at any time be revocable, otherwise 
than by some other will or codicil in writing, 
declaring the same. or by burning, cancelling, 
tearing or obliterating the same by the testator 
himself, or in his presence and by his direc- 
tions and consent; but all devises and bequesta 
of lands and tenements, shall remain and con- 
tinue in force until the same be burnt, canecel- 
jJed, torn or obliterated, by the testator or his 
directions, in manner aforesaid, or uniess the 
game be altered by some other will or codicil 


in writing, or other writing of the devisor, 


signed in the presence of two or more compe- 
fent witnesses declaring the same; any for- 
mer law or usage to the contrary notwithstan- 
ding. , 
Sec. 7%. Alldeclarations or creations of trust 
or confidence. of any lands, tenements or here 


~ 


Devisesto be 
in writing, ate 
tested by two 
witnesses. 


Revocation 
to be in writ? 
ing, &c. 

= 
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Seep ; ditaments, shall be manifested and proved by 
eviting. some writing signed by the party who is by 
nit enabled to declare such trust, or by his last | 
: nd Piha hes else shall be utterly void 
Bxcénticne EC. 8. Provided always 
‘o ‘ald es. CONVeyance shall be made of Re ok at teil 
be a- ements by which a trust or confidence shall or 
construction a *9 Stise or result, by the implication or con. 
ae struction of law, or be transfered or extinguish. 
ed by an act or operation of law, then, and in’ 
every such case, such trust or confidence shall 
be of the like force and elfect as the saine 
would have been if this Statute had not been 
made; any thing herein before contained to 
the contrary notwithstanding. 
eg! Sec. 9. All Srants and assignments of any 


ot Bicisas trust or confidence, shall likewise be in writ. 
bein writing. 1S. Signed by the party granting or assigning 
the same, by such last will or devise, or else 

ov likewise be utterly void and of non-ef. 

Sec. 10. Itshalland ma be la . 

ery sheriff or other officer, to Ww alisha 

How theere. -~ Precept is or shall be directed, at the suit 
die? oftee of any person or persons, of, for and upon any 
sue gye irnst judgment, statute or recognizance, heres fter to 


shall proceed De made or had, to do, make and deliver exe 
‘ « 2 


to obtain the cution unto ° z 
estate in trust ai] snot the party in that behalf suing, of 


lands, tenements and hereditaments 
as any other pers yn er persons be, in any man. 
tet or wise, seized or possessed. in trust for 
him asalnst whom execution is so sned. like as 
the sheriffor other officer might or ongh t to have 
done, if the said party against whom execution 
hereafier shall be so sned had heen seized of 
such lands, tenements or hereditaments of 
such estate as they be seized of in trust for him 
at the time of the said execution sued; which 
lands, tenements or hereditaments, by force 
and Virtue of such execution, shall according- 
ly be held and enjoyed, freed and discharged 
from all incumbrances of such person or pers 


\ 


ee al 
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sons, as ahall be so seized or possessed, in 
trust for the person against whom such execu- 
tion shall be sued 3 and if any cestuy que trust 
hereafter shall die, leaving id trustin fee sim- 
ple, to descend to tus heir or hetrs, thev, and 
in every sucli case, such trust shail be deem- 


ed and taken, and is hereby declared to be as- 


sets by descent, and the heir or heirs shall be 
liable to and chargeable with the obligation of 
his ancesters, for and by reason of such as- 
sets, as fully and amply as he might or ought 


to have been if the estate in taw had descend- 


ed te him in possession, in like manver as the 
trust descended; any law uSage or custom te 
the contrary notwithstanding. 

Sec. f1. Provided alieays; that no heir or 
heirs, that shall become chargeable by reason 


-of any estate or trust, made assets in his hands 


by this law, shall, by reason of any kind of 
plea or confession of the action. or suffering 
judgment nientdedire, or any other matter, be 
chargeable to pay the condemnation out of his 
own estate, but execution shall be sned of the 
whole estate so made assets in his hands by 
descent, in whose hands svever it shall come 
after the writ purchased, in the same manner 
as itis to be at and Sy the commen law, where 
the heir at law pleadinga true plea, judgment 
is prayed against him thereupon any thingin 
the present act to the contrary notwithstand- 
ing. | 
Bec. 12. That from henceforth any estate 
per auter vie shall be devisable by will in 
writing, signed by the party so devising the 
same, orby some other person in his presence, 
and by his express directions, attested and 
subscribed in the presence of the devisor, by 
two or more witnessess; and if no such de. 
vise thereof be made, the same shall be charge- 
able in the hands of the heir, if it shall come 
to him Ly reason of % special occupancy, as 
assets by descent, as in case of lands in fee 
simple ; and in case there be no special ocen- 
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pant thereof it shall go to the executors or ails 
ministrators. of the party that had the estate 
therecf by virtue of the grant, and shall be as- 
sets in their hands. 

See. 13. Atiy court of record, judge, or of- 
ficer of any court of record within this state,. 
that shall sign any judgments, shall,, at the 
signing of the same, without fee or reward for 
doing “the same, set down the day of the 
month and year of his so doing tpon the re- 
cord, which he shall sign, and such judgments 
as against purchasers bona fide for valuable 
consideration, of lands, tenements or heredit- 
amenis, to he charged thereby, shall, in con- 
sideration of law, be judgments from such 
times as they shall bese signed, 

Sec. 14. No writ of feri facias, or other writ 


of execution, shall bind the property of the» 


goods against whom such writ of execution is 
sued forth, but from the time that such writ 
shall be delivered to the sheriff, under sheriff, 
or coroner to be executed; andit shall be the 
the daty of such sheriff. under sheriff, or cor- 
oner, upon the receipt of any such writ, with- 
out fee for doing the same, to endorse upon 
the back thereof, the day of the month and 
year, he or they received the same. 

Sec. 45. No contract for the sale of any 
soods, wares and merchandizes, for the price 
of thirty dollars or upwards, shall be alluw- 
ed to be good, except the buyer shall accept 
part of the soods so sold, andactually receive 
the same, or sive: something in earnest to bind 
the bargain, or in part of payment,..or that 
some note or memorandum im writing of the 

said bargain be made and signed by the par- 
ties to be. charged by such contract or their a- 
genis thereunto lawfully authorised. 

Sec. 16. No will in writing, concerning a- 


ny goods or chattels, or personal estate, shall 
be repealed, nor any clause, devise or bequest 
therein be altered or changed by any words, or 
will by word of mouth only >. except the same 
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be in the life of the testator, committed to wri- 
ting, and after the writing thereof, read unto 
the testator and allowed ‘by him, and proved 
to be so done by two witnesses at the 
least. 

All acts and parts of acts coming within 
the purview of this act shall be and the same 
are hereby repealed. ‘Phis act to be in force 
from and after its publication. 


ae | dale 
CHAPTER XI. 


AN ICT concerning proceedings in eject. 
ment, distress for rent ane tenants at rill 
holding over. 


Approvep.—J anuary 27th 1818. 


Sec. 1..Be it enacted by theGeneral Assembly 
of the State of Indiana, That when any goods 
or chattels shall be distrained for any rent, 
reserved and due upon any demise, lease or 
contract, whatsoever, and the tenant or owner 
of the goods so distrained, shall not, with- 
in five days after such distress taken, and 
notice thereof with the cause of such taking, 
left at the dwelling house, or other most noto- 


‘ ¥lous place on the premises, charged with the 


rent distrained for, replevy the same, with 
sufficient security, to be given to the sheriff ac- 
cording to law, that then, and in such case, af- 
ter such distress, and notice as aforesaid, and 
expiration’ of the said five days, the person 
destraining 
and may, vite the sheriff, ander sheriil, or any 
contable in the county, where such distress 


- shall be taken, (who are hereby required to be 


aiding ani assisting therein,) cause the goods 
and chatiels so destraised, to be appraised by 
two reputable freeholders, whe shall have 
and receive for their trouble, the sum of fifty 
cents perday, and shall first take the follow- 





, or his agent duly authorized, shall, 
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Appraiser’s 


oath, truty, according to tbe bes: of my. understand- 


1n3, appraise the goods and chatteis of © D, 
distrained on for reat by EK F’’"—which oath or 
alirmation such sheriff, under sheriff, or con. 
=~ Stable. is hereby empowered and required to 
administer: and after such appraisement shall 

and may, after six days nies notice, lawful- 

ly sell the goods and chattels so distrained, 

Sale of dis. for the best price that can be got for the same, 
tress. for and towards satisfaction of the rent, for 
which the said goods and chattels shall be dis. 
trained, and of the charges of such distress, 
appraisement and sale, leaving the overplus, 
if any, in the hands of the said sheriff, under 
sheriff, or constable, for the owner’s use: Fro- 
- vided however. that it shall not be lawful for a- 


ny tandlord or landlords, to make distress for. 


rent, by virtue of this act, unless he shall ob- 

tain a warrant from some justice of the peace, 

within the proper township wheresuch distress 

shall be made, to be issued on complaint np- 

onoath, describing the premises for which 

Distress war- SUCh rent shall or may be claimed as due in ar- 

rant toissue ar, in what payables when dae, and the a- 

on oath. mount thereof; and that he isfearful he will 

lose his rent by attempting to collect it as oth- 
er debts are collected. | 

Sec. 2. Uponany pound breach or rescue 

of goods and chatteis destrained for rent, the 

person or persons aggrieved thereby, shall in 


Penalty for ; ; 
y a special action on the case. for the wrong 


rescue of 


goods dis- thereby sustained, recover treble damages and 
trained. costs of suit, against the offender: or offenders 


in such pound breach or rescues, or any or ei- 
ther of them, or against the owner or owners 
of the goods distrained, in case the same be 
afterwards found to havecome to his or their 
use or possession. eer 

Sec. 3. Thatincase any distress and sale 
shall be made by virtue of this act, for rent 
pretended to bein arrear and due, when in 
truth no rent shall appear to be in arrear or 





ing oath or affirmation: 1, A B, will welland 


ant, lying and being in or upon any messuage, 
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ude iv wie person or persons distraining, orto Penalty tor 
him, her or them in whose name or names, or @'s‘tessing 

: . -, for rent when 
right such distress shall be taken as aforesaidy pone ia due. 


then the ownerofsuch goods and chattels des- 


trained and sold as aforesaid, his, her or their 


executors or administrators, shall and may by 
action of trespass on the case, to be brought 
against the person or persons so distraining, 
any or either of them, his, her or their exec- 
utors or administrators, recover double the val- 
ue of the goods and chattels so distrained and 
sold, together with foll costs of suit. 
Sec. 4. ‘Phe goods andchatiels of any ten- 
lands or tenements which are or shall be leas- Sei inthe 
éd for life or lives, term of years or otherwise, taken in exes 
taken by virtue ofany execution, shall be lia- cuuon to pag 


Dle forthe payment of all such sum or sums of te rent. 


money as are or shall be due from such (en- 
ant, for rent for the premises, at the term. of ta- 
king such goods and chattels by virtue of such 
execution ; and the said sheriff shall after sale 
of the said goods and:chattels, pay to the 
Jandlord or other.person empowered to receive Officer to pay 
the same, such rent so due if so much shall be over money. 
in his hands, and if not,seo much as shallbe 
in his hands, and apply the overplus thereof, — 
if any, towards satisfying the debt and costs in 
such execution mentioned ; Provided always, For 1 year’s 
that the said rent so to be paid to the Jand- rentonly. 
lord, shall not exceed one years'rent. 

Sec. 5. Incase any lessee or tenant for 
life or lives, term of years, at will orotherwise, 
of any messuage, lands or tenements, upon the he clan- 

. : estinely re- 

demise whereof any rents are or shall be re-~ | ovine his’ 
served or made payable, shall fraudulently or property how 
clandestinely convey or carry off fromsuch de- landiord shall 
mised premises, his goods or chattels. with a proceed. 
view to prevent the landlord or lessor from dis- 
training the same for arrears of such rent, so 
reserved as aforeeaid, it shalland may be law- 
ful to and for such lessor or landlord, or any 
other person or persons by him for that pur- 
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pose lawfully empowered, within the space of 
thirty days next ensuing such conveying a. 
Way, or carrying offsuch goods or chattels as 
aforesaid, to take and seize such goods and 
chattels wherever {he same may be found, as 
a distress for the said arrears of such rent, and 
the same-to sell or otherwisé dispose of im the 
same manner asif such goods ani chattels had 
actually been distrained by such lessor or 


landlord, in or upon such demised premises 


for snch arrears of rent: any law, usage or cus- 


tom to the contrary notwithstanding + Provi-- 


ded nevertheless, that nothing herein contain- 
ed shall extend, orbe deemed or construed to 
extend to empower sach landlord or lessor. to 
Proviso for a t#ke or seize any such goods or chattels, as a 
| bona fide sale Cistress for arrears of rent, which shal! te bo- 
| na fide, and for a valuable consideration, sold 
before such seizure made, to any person or 
persons not privy to such frand as aforesaid ; 
any thing herein to the contrary notwithstan. 
. ding, | | 
Sec. 6. It shall and may be lawful to and 
for every lessor or landlord, lessors or land- 
Lessor may, lords or their bailiffs, receivers, or other per- 
istrain stock sO "s "eC ; hin , 
corn, &e, ices. to ebatanicteions picket pias 
rears of rent, any cattle orstock of their res- 
pective fevants, feeding or pasturing upon all 
orany part ofthe premises demised or holden, 
andalso to take and seize all sorts of corn, 
grass, hops, roots, pulse or other product what- 
soever, which shall be growing on any part of 
Ta deiate the estate or estates so deemed or holden, as a 
praised and distress for arrears of rent’; and to appraise, 
sold, sell or otherwise dispose ofthe same, towards 
satisfaction of the rent for which such distress 
shall have been taken, and of the charges of 


such distress, appraisement and sale in the 


same manuer as other goods and chattels may 
be seized, distrained and disposed of ; and the 
purchaser of any such corn, geass, hops, roots, 
pulse or other product, shall have free ingress 








mm 


= 
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and egress to and from the same where grow- 
ing, torepair thé fences from time to time, and) 
when ripe, to cut, gather, make, cure, lay up 
and thrash and after to carry the same away, 
in the same manner as the tenant might legal- 
ly have done, had such distress never been 
made. mite Bs Ae 

-Src. 7. Every tenant to whom a declara- 
tion in ejectment shall be delivered for any 
lands, tenements or hereditaments within this 
state, shall forthwith give notice thereof to his 
or her jandlord or Jandlords,. or his, ber or 
their bailiffs, receivers, agents or attornies, un- 
der tire penalty of forfeiting the value of isvo 
vears rent‘of the premises” so demised or hol- 
den in possession of-such tenant, to the person 
of whem he or she holds, to be recovered by ac- 
tion of debt, to be brought in any court where 
the same shall be coguizable,wherein no essoin, 


protection or wager of law shall be allowed, 


nor any more than one impariance. | 

Sec. 8. Itshall and may be lawful for the 
court where such ejectment shall be brought, 
to suffer the landlord er landlords to make him, 
her or themselves defendant or defendants by 
joining with the tenant or tenants,to whom such 
declaration in ejectment shall be delivered, in 
case he or they shall appéar, but in case such 
tenant or tenauts shall refuse or neglect to ap- 
pear, judgment shall be signed against the 
casual ejector for want of such appearance, 
but if the landlord or landlords ofany part of 
the lands,.tenements or hereditaments for which 
such ejectment was brought, shail desire to 
appear.by himself or themselves, and consent 
to enter into the like rule, that by the course 
of the court, the tenant in possession, in case 
he or she had appeared, onght to have done, 
then the court where such ejectment shall be 
brought, sball and may permitsuch landlords 
soto do, and order stay of execution upon such 
yadgment against the casual ejector, until ther 
shall make further order therein. 
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Sec. 9. It shall and may be lawful for all 
defendants in replevin or other tenant of the 
jands and tenements whereon such distress 
was made, to avow or make conusance general- 
ly, thathe enjoyed the same under a grant or 
demise at such a certain rent or service during 
the time wherein the rent or service distrained 
for incurred; which rent or service was then, 
and still remains due, without further setting 
forth the grant, tenure, demise of title of such 
landlord or landlords, lessor or lessors ; any 

Jaw orusage to the contrary notwithstanding. 
And if the plaintiff or plaintiffs in such action 
shall become non suit, discontinue his, her or 
their action, or have a judgment given against 
him, her or them, the defendantor defendants 
in such replevin shall recover double custs of 
suit. : iz ae 

Sec. 10. All sheriffs and other-officers hav- 
ing anthority to serve replevins, may and shall 
in every replevin of a distress for rent, take in 
their own names from the plaintiff and one rea- 

sonable person as security, a-bond in double 
the appraised value of the goods distrained, 
such value to be ascertained by the Gath or 
affirmation of one or more credible person or 
persons not interested in the goods or distress, 
and which oath the pérson serving such replev- 
in is hereby authorized and required to admin- 
ister, and conditioned for prosecuting the suit 
with effect and without delay, and for duly re- 
turning the goods and chattels distrained in 
case a return be awarded before any deliver- 
ance be made of the distress ; and such sher- 
iff or other officer as aforesaid, taking any 
such bond, shall at the request and costs of the 
avowant er person making conusauce, assign 
such bond to the avowant or person aforesaid, 
by endorsing the same, and attesting it under 
his hand and seal, in the presenceof two cred- 
ible witnesses ; andif the bond so taken and 
assigned be forfeited, the avowant or person 
making conusance may bring an action and re- 
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cover thereupon in his own name, and the 
court where such action shall be brought, may 
by a ruleof ise same court, give suci: relief to 
the parties upon such bond, as may be agreea- 
ble fo justice and reason, and such rules shall 
huve the nature and effect of a defeazance to 
such bond. 
sec. i. Where avy person or persons 
have leased or demised any iands or tene- 
ments (oO any person or persons fer a term of 
one or more years, or at will, paying certain 
renis, and he of they, or his or their assigns 
shall be desirous upon the determination of the 
lease, to have again and repossess his, her or 
their estate so demised, and forthat purpose 
shall demand and reqnire his or their lessee 
or tenant to remove from and leave the same, 
if the lessee or tenant shall refuse to comply 
therewith in three monthe after such request to 
him made. tt shall and may be lawful to and 
for such iesser or lessors, bis, her or their 
heirs and assigns to complain thereof to any 
two justices of the peace, in the county where 
the ‘lemised premises are situated. and upon 
due proof made before the said justices, that 
the said lessor or lessors had been quietly and 
peaceably possessed of the lands and tene- 
ments so demanded tobe delivered up. that 
he or they demised the same under certain 
rents tothe tenant In possession or some _per- 
son or persons under whom such tenant claims, 
or came into possession, and that the term for 
which the same was demised is fully ended, 
then and in such case it shalland may be law- 
ful for the said two justices to whom com- 
plaint shall be made as aforesaid, and they 
are hereby enjoined and required forthwith to 
issue their warrant. directed tothe -heriif of 
the county thereby, commanding the sheriff to 
summon twelve free holders te appear before 
the said justices within four days nexé after is. 
suing such warrant, and also to sammon the 
lessee or tenant or other person claiming or 
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*oining into possession under the said lessee 
ortenant, at the same time to appear before 


them the said justices and free holders. to 
shew cause, if any he has, why restiintion of 


the possession of the demised premises should 
not be forthwith made to such lessor or lessors, 
his or their heirs or assigns ; and if upen hear. 
ing the parties, or in case the. tenarsit or other 
person claiming or coming into possession un- 
der the said lessee or tenznt, neglect to ap- 
pear after being summoned as aforesaid. it 


_ shall appear to the said justices and free hol- 


ders that the lessor or lessors had been pos- 
sessed ofthe lands or tenements in question, 
that he or they kad demised the same for a 
term of years or at will to the person in jos- 
session, or some other under whom he or she 
claimsor come into possession, at a certain 
yearly or other rent, and that the term is fully 
ended ; that demand had been made of the les. 
see, or other person in possession as aforesaid, 
to leave the premises three months before such 
application to the said justices. then and in 
every such case it shall and may be lawful for 
the said two justices, to make a record of such 
finding by them the said justices and free hol- 
ders ; and the said free holders shall assess 
such damages as they think right against the 
tenant, or other person in pessession as afore- 
said, for the unjust detention ef the demised 


premises ; for which damages and reasonable - 


costs, judgment shall be entered by the said 
Justices, and shall be final and conclusive to 
the parties; and upon which the said justi- 
ces shall, and they are hereby enjoined and re- 
quired to issue their warrants under ther hands 
and seals. directed to the sheriff of the coun- 
ty, commanding him fortwith to deliver to the 
lessor or lessers, his or their heirs or assigns, 
full possession of the demised premises afore- 
said, and to levy the costs taxed by the jus- 
lices, and damages so by the free-holders a- 
foresaid assessed, of the goods and chattels of 
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fhe lessee or tenant, or other person in pose 


sesston as aforesaid ; anv law, custom or u- 
sage to the coutrary nothwithstanding. Pro- 
vided nevertheless, that if the tenant shall al- 
jedge thatthe title tothe lands and tenements 
in question, is disputed and claimed by some 
other persou or persons whom he shall name, 
in virtue of a right or title accrued or happen- 
ing siace the commencement of the lease, so as 
aforesaid, made to him by descent, deed, or 
from or under the last will of the lessor, and 


if thereupon the person so claiming shall forth. | 


with, or upon summons immediately to be is- 
sued by the said justices, returnable before 
them in six days next following, appear and 
on oath or affirmation, to be by the said justi- 
ces administered, declare that he verily he- 
lieves that he is entitled to the premises in dis- 
pute, an’ shall with one or more sufficient se- 
curities, become bound by recognizance in the 
sum of two hundred dollars to the lessor or 
lessors, his or their heirs or assigns, to prose- 
cute his claim at the next circuit court, to be 
held for the county where the lands and tene- 
ments shall be; then and in such case, and not 
otherwise, the said justices shall forbear to 
give the said jndgment: Provided also, that 
if the said claim shall not be prosecuted accor- 
ding te the true intent aad meaning of the said 
recognizance, it shall be forfeited to the use of 
the lessor or landlord, and the justices afore- 
said, shall proceed to give judgment ai d canse 
the lands and tenements aforesaid, to be de- 
livered to him in the manner herein before en- 
joined aud directed, | 
Sec. 12. It shall and may be lawful for a- 
ny person or persons having any rent in ar- 
rear or due upon lease for life or liyes, or fer 
one or more years, or at will ended and deter- 
mined, ta distrain for such arrears afier the 
determination of the said respective leases, in 
ihe same manner as they might have done, if 
such lease or leases had not been ended or de- 
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termined: Provided, that such distress bs 
made during the continuance of such lessore 
fitie or interest, 


ED 2 a ——— 
CHAPTER XIT. 
AN ACT io Perpetuate Testimony. 


Approvep—January t0, 1818. 


Sec. 1. Bk it enacted by the General As« | 


sembly of the State of Indiana, ‘| hat whene- 
ver any person is apprehensive that asuit may 
be commenced against him, her or them, or 
that it may be necessary for him, her or them 
to commence a suit upon any subject of litiga- 
tion which may hereafter arise, and the wit- 


nesses which he, she or they may think neces- 


sary, are about to remove out of the jurisdic- 
tion, or are old and infirm, it shall be lawful 
for such person or persons, to present a peti- 
tion in writing, stating the subject in contest 
or that may arise, to any court of record in this 
state, and the court shall enter on record, an 
order for a dedimus to issue for the taking of 
the deposition, agreeably to the prayer of the 
petition, in order to perpetuate said testimony, 
and the said testimenyso taken may be receiv- 
ed as evidence in avy court: of record in this 
state, relative to the part or points stated im 
the petition ; and it shall be the duty of the 
clerk of the court tocertify said petition and 
evidence, or a copy thereof: Provided the sub- 
ject is litigated in any court of which heis not 
clerk. 


Src. 2. It shall be the duty of the person. 


or person taking sach deposition or denosi- 
tions. to give reasonable notice ta the eppo- 
site party of the time and place of taking such 


deposition or depositions, by serving Hit, Ler 
or them with a notice in writing, or sha: nid. 


vertise it three times af least, in some news- 


¢ 133 ) 


paper printed in thecounty where such patt® 
tion is made, or in such newspaper as shall be 
published nearest such county, and proof of 
the due execution of such notice shall be made 
to the person or persons authorized to take 
such deposition, and a copy of such notice 
shall be prefixed to the deposition and certifi- 
ed with the same; which deposition waen thus 
taken, shall be lodged with the clerk of the 
court where such petition shall have been pre- 
sented. And for the greater security of said 
petition avd deposition, it shall be the duty of 
the clerk tu record tue same in a book kept for 
that purpose, for which he shall be allowed 
tencents for every hundred words 3 and in case 
the original should be lost. then a certified copy 
from said record shal) be read as evidence. 

This law to take effect from and after its 
publication, 


Em | CD | tee 
CHAPTER XIII. 


WAV ACT authorising the granting of letters 
tesiamentary and letters of administration 
for the setilement of intestate estates, and 
for other purposes. 


Approvep.—January 29th 1818. 


Sec. 1. Beit enacted by theGeneral Assembiy 
of the Stute of tndiana, ‘Vhat the-clerks of the 
Circuit Courts within this state, shall take 
proofs of last wills and testaments, aad grant 
letters testamentary and letters of administra- 
tion: Provided however, that the said ‘etters 
testamentary and letters of administration 
granted by such clerk, in the vacation may be 
repealed by sentence of the Associate Judges 
of the “ircnit Ceurt, at the session or term 
for doing county business, next after the gran- 
ting of such letters ; and other letters may, by 
the same judges in open court, be granted te 
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Aby person applying therefor, and having le- 
gal right thereto; in which cases all acts and 
proceeilings done and made by the former ex- 
ecutor or administrator, shall be legal and val- 
id, and such further proceedings may be had 
and made, in the name or names of the suc- 
ceeding executor or administrator, as though 
the original suits or proofs had been commenc- 
edin his, her or their name or names. 

Sec. 2 The said clerks shall record last 
wills and testaments, and make entries of the 
granting of letters testamentary and letters of 
administration, in a book to be kept for that 
purpose, which shall bea record, and shall re- 
ceive, put on file, and carefully. preserve, all 
bonds, inventories, accounts aud other docu- 
ments, necessary to be perpetuated in such of- 
fice. | | 

Sec. 3. All bonds that under, or by anthor- 
ity of this. act, are directed to be taken, shall 
be made payable to the Associate Judges of 
the proper connty. 

Sec. 4. The Associate Judges aforesaid 
of each county in this state, shall have full 
power to award process, and cause to come be- 
fore them, all and every such person and per- 
sous, Who, as guardians, trustees, tutors, exe- 
culors, administrators, or otherwise, are or 
shall be-entrusted with, or in any wise ac- 
countable foe, avy lands, tenements, goads, 
chattels or estates, belonging or which shall 
belong, to any orphan or-person under Ase, 
and cause them to make and exhibit, iu a rea- 
sonable time, true and perfect inventories and 
accounts of the said estate. 

Sec. 5. When any complaint shall be made 
to the said judges at their session, that an ex- 
eculrix having minors of ber own, or being 
concerned for others, is married or likely to be 
espoused to another Lusband, without secur- 
ing the minors’ portions or estates, or that an 
executor or other person, having the care and 
trust of minor’s estates, is likely to prove in- 


—- 


— —_ 
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@olvent, or shall refuse or neglect to exhibit 
true and perfect inventories, or give full and 
just accouats of the said estates. come to their 
hands cr knowledge, then, and in every such 
case, the said court is hereby required to call 
all and every such executors and trustees, and 
also such guardians or tutors of orphans or mi- 
nors as have been formerly appointed. or shall 
at any time hereafter be appointed, togive secu- 
rity to the orphans or minors, by mortgage or 
bond, in such sums, and with such securities, 
as the said court may think reasonable, condi- 
tioned for the performance of their respective 
trusts, and for the true payment and delivery, 
to and for the use and behoof of such orphans 
as they are concerned for, or such as shall le- 
gally represent them, the legacies, portions, 
shares and dividends of estates, real and per- 
sonal, belonging to such orphans or minors, so- 
far as they have assets, as also for their main- 
tenance and education, as the said court shall 
think fit to order, for the benefit and best ad- 
vantage of such orphans, as is usual in such 
cases. 

Sec. 6. And any of the said executors, ad- 
ministrators, guardians or trustees, may, by 
the leave and direction of the said judges, put 
out their minors’ money to interest, upon such 
security as the judges shall allow; andif such 
security so taken boua fide and without fraud 
shall happen to prove insolvent, it shall be 
the minors’ loss: But if no person who may 
be willing to take the said meney at interest 
with such security, can be found by the per- 
son so as aforesaid concerned for the minors, 
nor by any others than the said executwrs. ad- 
ministrators, guardians or trustees, shall in 
such cases be responsible for the principal 
money only, until it can be put out at interest 
as aforesaid. 

Sec. 7. Provided always. that the day of 
the payment of the money so to be put out at 
aninterest at any one time, shall not exceed 


Minor’s mo- 
ney to be 
loaned outon 
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For a term 
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sine twelve 


pow twelve months from the date of the oblign: 


tion or other security taken for the same, .od 
so toties quoties, where and so o'ten as the 
said money shall be pzid in, or come to the 
hands of the said executors, guardians or 
trustees. | 

Sec. 8. Provited, also, Vhat ne executors, 
bale pe) guardians or administrators, shall be lable te 
ors &C. Shai: i 

ay luterest for ‘plus 

wa 7 iy aR pay rest foi the surplusage of the dece- 
estfor money “ents estates remaining in their hands or 


in their power, and belonging to the misors, where 
dande. the accounts of their administracion are or 


oug't to be settled and adjusted before. the 
said judges. 
‘When A. J. Sec. 9. The said judges shall have fvll 
may appoint power.and authority to admit orphans or wi- 
we ai m= nors, when. and so often as there may be oc- 
choose guar- C28ton, to make choiee of guardians or trus- 
vdians. tees, and to appoint guardians, next friends 
or tutors, or such as the said court shall judge 
two voung, or incapable according to the rules 
of the common law, to make choice themselves, 
| and at the instance and request of the said ex- 
ae ecutors, alministrators, sia rdians or tutors, to 
nih order and direct the binding or putting out 
minors apprentices to trade, husbandry or oth- 
er employments, as shall be thought fi. and 
all gurdian and proche amies wha shall be 
PES Na appointed by any of the said couris, shall - be 
defend &c,  2tlowed and received, without further aduit- 
suits of mi- tanee, to prosecute and defend ail actions and 
nors. suits relating to orphans or minors, as the 
case may require in any court of this state. 
Sec. 10. [fany person or persons being duly 
A: J’s pow- summoned to appear before anyof the said jadg 
erincaseof es, relating toany matter or thing by this law 
sontempts- made cognizable, before said judges, ten days 
before the time appointed for their appearance, 
shall make default. the said judges in term 
time,maysend their attachments for contempts, 
and force obedience to their warrants, senien- 
ces and orders, concerning any matteror thing 
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cognizable before them, by fine or imprison 
ment of body. | | 

Sec. 11. Provided always, that if any per- 
son or persons shall be aggrieved by any de- 
finitive sentence or judgment of the said judg. | 
es, it shall be lawful for them to appeal from 
such judgment to the Circuit Coart within the 
same county; which appeal, upon security 
given as is usual in such cases, shall be gran- 
ted accordingly. 

Sec. #2. If any of the said executors, ad- 
ministrators, guardians or trustees have or ' 
shall receive or give discharges for any sums mena 4 
of money, debts, rents, or duties belonging to 4. aus upon 
avy orphan or minor, for whom they were or minors. 
are interested, it is hereby declared that all 
such discharges or receipts shall be binding 
to or open the orphan or minor, when he or 
she attains to full age. and. shall be effectual 
in law, to discharge the person or persons who 
take the same ve 

Src. 13. When any of the said minors at- How the 
tain to the fall age, and the person or persons Pepin ‘ 
so as aforesaid interested, and concerned for Sechaho’ 
them, having rendered their accounts to the from his 
judges in session according to law, and paid ward, 
the minors their due, then such minor shall ac- 
knowledge satisfaction before such judges, 
but in case any of them refuse so to do, then 
the said judges shall certify how the said per- 
sons concerned have accounted and paid, 
which shall bea sufficient discharge to the 
suardians or tutors, and to the trustees, exec- 
utors and administrators, who shall so account 
and pay: and thereupon all bonds entered in- 
io for payment of such orphang portions shall 
be delivered up and cancelled. 

Sec. 14. Provided always, that none of the A. J. to have 
said judges, in session or otherwise, shail 5 Sain ote 
have power to order or commit, the tuilion or “Tf, the ap- 
euardianship of any orphans or minors, Of pototment of 
bind them apprentices contrary to their will, guardian, &e, 
t9 any person of persons, W we religious per. 


Appeal to° 
Cc. C. 
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‘Saasions shall be different from what the pa. 
rents of such orphan or minor professed at the 
time of their decease, or against the minor’s 
own mind or inclination, so far as he or she 
has discretion and capacity to express or sig- 
nify the same, or to persons that are not of 
good repute. when persons of good credit or 
of the same persuasion may or can be found. 
) See. 13. Provided also, Vhat the said 
judges, and all others concerned in the exe- 
cution of this Jaw, shall have due regard to 
the direction of last wills, and to the true in- 
tent and meaning of the testators in all mat- 
ters aud things, that shall be brought before 
them concerning the same. 
Sec. 16. All bonds or obligations, as are 
For whose by this, or any other law. of this state. direc- 
cath ie = ted or required to be given to the said judges, 
cetsate pire relating to minors or decedents’ estates, anc 
eis all such bonds as by any law are directed to 
be given, by any judge or other officers or per- 
sons in office, for the due execution of his or 
their respective offices or employments, are 
hereby declared to be, to and for the use of, 
and in trust for the person or persons concern- 
ed, and the benefit thereof shall be extended, 
from time to time forthe relief and advantage 
of the party aggrieved, by the misfeasance or 
nonfeasance of the officers that did, or shall 
give the same.. oe 
Sec 17. And when any of the said bonds 
Afterjudg- Shall be put in suit, and judgment thereon ob- 
ment thereon tained, the judgment shall remain in the same 
Ma lg nature the bonds were. and noexecuation shall 
eicctian  eete thereon before the party aggrieved by 
writ of scire fucias, shall summon the per- 
son or persons against whom the said judg- 
ment shall be obtained, to appear and shew 
cause, why execution should not issue upon 
said judgment, and if the party aggrieved 
shall prove what damages he sustained. there- 
upon a verdict be found for him, the Court 
shall award exeention for so much as the ju~ 
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ry shall then find, with costs, and no more; 
and the former :ud2ment shall remain caution- 
ary for the satisfaction of such others as shall 
legally prove themselves damnitied, and re- 
cover their damages in manner aforesaid. 

Sec. 18. The Clerks of the said Circuit 
Courts, whose duty it shall be to attend as the Clerk to give 
Clerk of the said Judges, and all others in copies of 
whose hands the said bonds shall be deposit- bonds. 
ed or lodged, are hereby required to sive any 
person injured and requesting the same, a 
true copy of any of the said bonds, the person 
applying for the same paying thirty seven 
and a half cents therefor, and to produce the 
original in court, upon any trial that shall be 
had for the breach-of any of them, if requir- 
ed by such judges ; and if the person mm whose To producg 
hands the said bonds shall be lodged or come, cecal 
shall refuse or delav to give copies thereof, “"" 
and produce the original in courtas aforesaid, 
he or they shall forfeit and pay to the party orn 
agerieved, treble damages, to be recovered a- rd Qk 
eainst the cfiicer who gave such bonds aud 
lus securities, by action of debt, bill or plaint, 
in any court in this state having cognizance 
thereof, when no essoin, protection or wager 
of law. or any more than one impariance shall 
be allowed. | , 

Sec 19. The Clerks of the Circuit Courts Administra- 
shall, upon granting letters of administration ae give 
of the goods aud chattels of persons dying —"” 
intestate’ within this state, take sufficient 
‘bonds, with two or wore securities, respect be- 
ing had to the value of the estate, in the name 
of the said associate judges of the suid court, 
with the conditiousin manner and form foliow- 
ing, mutatis, mutandis—viz: = Form of con- 

‘Sec 20. The condition of this obligation gition there- 
is such, thatif the above named and bound — ef. 
administrators of all and singu- 
lar, the goods, chattels and credits of 
deceased, do make or cause to be made 
atrue aud perfect inveutory, of all-and sia- 
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gular, the goods,.chattels and credits of the 
said deceased, which have or shall come to 
the hands or possession or knowledge of him 
the said or Into the hands of any 
other person for him, and the same so made do 
exhibit or cause to be exhibited to the said 
judges in session of the county of 
at or before the day of 
nextensuing; and the same gvods, chatiels 
and credits of the said deceased, at the time 
of his death, whichat any time hereafter shall 
come to the hands or possession of the said 
or inte the hands or possession of any 
other person or persons for him, do. will and 
truly administer aceording to law, and farther 
do make or cause to be made, a true and just 
account of his administration, at or before 
the day of and all the 
rest and residue of the said goods, chattels, 
and credits, which shall be found upon the 
said administrators account, (the same heing 
first examined and allowed of by the Asso- 
ciate Judges of the county. when the said ad- 
ministration shall be granted) and deliver ond 
pay unto such person or persons respectively, 
as the said judges in the respective county, by 
‘their decree or sentence, pursuant to the true 
intent and meaning of law. shall limit and ap- 
points and if it shall hereafter appear that a- 
ny last will and testament was made by the 
said deceased, and the executer or executors 
therein named, do exhibit the same before the 
said Associate Judges in term time or ses- 
Sion, making request to have it allowed and 
approved accordingly. if the said within or 
above bound, being thereunto required, do 
render and deliver the said letters of admin- 
istration. approbation of such testament being 
first had and made in the said court; then 
this obligation to be void and of non-effect, or 
else to remain in full force and virtue. 
Sec. 21; That all the moveable property 
ofany person or persons dying testate or in- 


credit of at least three months, ibe purchaser 
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testate in this state, shall, unless otherwise di- Moveable | 


: ty to 
rected by the will of sacl testator, or by a ee : ane: 
role ar order of the said judges. be sold by 50. untess 


his. her or their executors or administrators prohibited by 


by public vendue to the highest bidder. on a oa or tes* 
x a . 


or purchasers giving bond with security to be 
approved of by the executor or administrator, 


for the payment of the purchase money at the 


time mentioned in the conditions of sale, either 

with or without interest, as expressed in such. 
conditions: Provided however, that the exec- 

uter or administrator shall give at least ten Teajuanes 
days previous notice of such sale, by public tice of sate ta 
advertisement setup in the neighbourhood of be given. 
the decedent’s late place of residence: Provt- 

ded also, that executors or administrators may 

make it a partof the conditions of such sale, 

that purchases under three dollars shall be 

aid down. 

Sec. 22. That administrators in settling 4 gministra- 
the accounts of their administrations shall be tors toac- 
charged with and account for the nett pro- count eo 
ceeds of such sales, notwithstanding the sme a , 
may amountto mere or less than the apprals- 
ed value. } 

Sec. 23. That no action or suit shall be ; 

: : Kien No suit shall 
maintained against any executor or exec utors, ee Ota ts 
administrator or adminisirators for debts Gne .. executor 
by the testator.or intestate at the time of his or adminis- 
death, before the expiration of twelve months thor 12 
after the gran‘ing of the first letters of admis. ™°P 
tration or letters testameniary, and if any 
such action or suit shall be brought, contrary 
to the provisions of this act, the same shall be 
dismissed by the court with full costs. . 

~pe. 24 Tfany person or persons shail 
die intestate, being owner of land or tenements 
within this state, atthe time of their death, 
and leave lawful issue to survive them, but not 
a sufficient personal estate to pay their just 
debts and maiotian their children, in such case | 
it shall be lawful for the administrator or ad- 
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tuinistrators of such deceased, to sell and con. 
vey such part or parts of said lands or tene- 
ments for paying their just debts, maintain- 
ance of their children, and for puiting them 
apprentices, and teaching them to read and 
write and for improvement of the residue of 
the estate, ifany there be, to their advantage, 
as the said judges of the county where such es- 
tate lies, shall think fit to allow, order and di- 
rect from time to time. R 

Sec. 25. Provided always, that no lands 
or tenements centained in any marriage settle- 
ment shall, by virtue of this law, be sold or 
disposed of contrary to the form and effect of 
such settlensent, nor shall any such judges al. 
low or order any intestates lands or tenements 
tobe sold, bufore the administrators reques- 


ting the same, do exhibit a true and perfect in- 


ventory and conscionable appraisement of the 
intestates personal estate whatsoever, as also, 
ajust and true account, upon his, or her sol- 
emn oath or affirmation, of all the intestates 
debts which shall have come to his or her 
knowledge, and if thereupon, it shall appear 
to the judges that the intestates personal es- 
tate will not be sufficient te pay the debts aud 
maintainthe children until the oldest of them 
attains the age of twenty-one years, or to puf 
them out to be apprentices and teach them to 
read and write, then & in every such case, and 
not otherwise, the court shall allow such ad- 
ministrator to make public sale of so much of 
the said lands belonging to any minor, as the 


judges upon the best computation they can 


make of the value thereof, shall judge neces- 
sary for the purposes aforesaid, reserving the 
mansion-house and most profitable part of the 
estate until the last; bat before any such sale 
be made, the court shail: order so many Wri- 
tings to be made by the clerk as the said judg- 
es shall think fit, to signify and give notice of 
such sales and of the day, time and place 
Where the same will be, and what lands are to 
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be sold, and where they lie; which notice 
shall be banded to the sheriffor constable in 
order to be fixed in the most public places of 
the county, city or town, at least twenty days 
before such sale, and-the sheriff or constables 
are hereby required to make publication ac- 
cordingly, and the administrator who makes 
such sale, shalibring his or her proceedings 
therein to the next session holden by the said 
judges after the sale so made as aforesaid, and 


if it shall happen that any lands be sold by. 


virtue of this Jaw, for more than the judges 
computation of the value thereof, then the ad- 
ministrator shall be accountable, as by this 
law is required for intestatesjpersonal estates, 

Src. 26. When any person or persons 
shall depart this life, having in his life time 
entered any tract er parcel of jand in any of 
the land offices of the United States, in this 
state, and shall not have paid the several in- 
stalments due, or that may become due on said 
entry, and shall notleave personal assets sui- 
ficient to pay the same, or leavingenough, but 


in such situation that they cannot be applied 


in time to such payments, so as to prevent a 
forfeiture of such land so’ entered, it shall be 
lawful for the executors or administrators of 
such deceased, under the direction and order 
of the associate judges ofthe circuit court of 
ihe proper county, to sell at public sale for the 
best price that can be had, the tract or parcel 

of land so entered, and the persen purchasing 
shall have the same interestin said land as 
such deceased had, and no more: and such 
executors or administrators shall convey the 
land so sold, to the vender by assignment on 
the back of the certificate, or in any wethod at 
convey ance which now is or hereafter may be 
pointed out by the laws of the United States, 
and all monies proceeding from such sale, shall 

be considered in the same light as other per. 
sonalassets are, and disposed of accordingly 
by such executors and administrators .« &re. 


Ue pS 5 Oi ee ae ee 


Admr. to reé- 
portatthe 
next term. 


When A, J. 
may order 
land -entered 
and not paid 
for to be sold. 


Conveyance 


e how made. 



































Admrs. to ac- 
count for <i 
fects in their 


Dauds. 


Children of 
intestate to 
share the es- 
fate equally. 


pided, that the same rules and regulations be 
had, as are had on other lands sold by exec- 
uiors and administiators. | 

Sec 27 And every suchbond or bonds are 
hereby declared to be good to all intents and 
purp: ses, ani are pleadable in any court of 
justice having cognizance thereof; and also, 
the said judges in the respective counties shall 
and may, and are hereby enabled to proceed 
and call such administrators to account for, 
and touching the goods of any person dying 
intestate, and upon hearing and due consider- 
ation thereof, to order and make just and e- 
qual distribution of what remaineth clear, af. 
ter all debts, funeral and just expences of eve- 
ry sori first allowed and deducted according to 
the laws of this state, and to the rules and 
limitations hereafter set down, and the same 
distributions to declare and settle, and to com- 
pel such administratorsto observe aud pay the 
same, by the due course of the laws of this 
state, saving to every one supposing him or 
themselves aggrieved, their right of appeal to 
the circuit court in and for the respective 
county. 

Sec. 28. Provided always, that in case any 
child who shall have any estate by settlement 
from the intestate, or shall be advanced by 
the said intestate in his life time by portion, 
not equal to the share which will be due to 
the other children by such distribution as a- 
foresaid, then so much of the surplusage of the 
said estate of such intestate, to be d:stributed 
to such child or children as. shall have any 
land by settlement from the intestate 
or were advanced inthe life time of the 
intestate, as shall make the estate of all the 
said children to be equal, as nearly as can be 
estimated ; and in case there be no. cbildren 
nor any legal representatives of them, then one 
moity of the said estate shall be allowed to the 
wife of the intestate. and the residue of the said 


state to be distributed equally to every of the 
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next of kindred of the intestate,-ewho are in e. If there ave 


qual degree, and those who legally represent °° children, 
them: Provided, that there be no representa- ee px ae 
tives admitted among collaterals after bro- the oe 
thers and sisters children, and in case there the nextof 
be no wife, then all the saidestate tobe dis. kindred 
tributed equally to and among the children ; ho admit: 
and in case there be nochildrea, then to the wee A a i 
nextofkin in equal degreé ofor unto thein- 
testate, or their legal representatives as afore- 
said, and in no other manner whatever. 
Suc. 29. Provided also, and to the end, that. 
a due regard be had to creditors, that no such 
distribution of the goods of any person dyin 
intestate shall be made, tillafter one year be Distribution 
fully expired after the intestates death, and ee ~ “ad 
that such and every one to whom any distribu. ration of one 
tion and share shall be allotied, shall give bond year. 
with sufficient securities to the said judges, in | 
and for the proper county, that if any debt or Ai “i o oe 
debts truly owing by the intestate, shall be af. “one ‘ 
terwards sned. for and recovered, or other- 
wise duly made to appear, that then and in 
every such case, heor she shall respectively 
refund and pay back to the administrator, his 
or her rateable part of that debt or debis. and 
of the cests of suit and charges of the admin. 
istrator by reason of such debt. out of the part 
and share so 2s aforesaid. allotted to him or 
her thereby fo enable the said administrator 
to pay and sxtisfy the said debt cr debts so 
tliscovered after the distribution made as a. 
foresaid. ; i 
__ Src. 80. When hereafter any person dies 
‘nfestate, leaving no heirs or legal representa- 
tives, it shail he the duty of the associate yadg- coon 
es of the proper county. to cause the adminis. totes 
trator or administrators, to make sale of allety to be de- 
the deeedents estate, both real and personal, posited inthe 
atsuch times and places as the said jadcos, OUny trea- 
may. direct, and the money avising from aly °°" 
such sales, tosether with all other monicg 
Which shall otherwise come fo tha hands ~ 
a 5 49 
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| such administrator or administrators, shall be ¢ 447) 

| by such administrator or administrators depos- # i 
ited (within six months thereafter), in the trea- ken sufficient sureties, where the administra. 

| sury of the proper county, and shall take such tor- may not be of ability to answer or nake 

| : _ treasurers receipt for the same, and protuce | good the vaiue of what the decedents est. te 
‘such receipt to the said associaie judges at their doth or shall amount unto, then the said judg- 
next term thereafter 5; and the money thus de- es are hereby required andimpowered to Proceedings 
posited shall go to the proper use of the said cause all such administrators to give betterse- When adm’rs 
county, but at any time within twenty years curity to the said court, by bonds in manner 2" We te 
thereafter, any person or persons shall ap- and form as the law prescribes, and under pt eal 
pear and prove to the satisfaction of the said such penalties, and with such sureties as the ets, 


associate judges, thathe, she or they are the 
heir or heirs, or the legal representative or 
representatives of such deceased person, it shall 
be the duty of such judges to give such per- 
son or persons an orderon the couaty trea- 
surer for all the monies in his hands, belong. 
ing to the estate of such decedent, together 
with three per centum per annum thereon, and 
it shall be the duty of such county treasurer 
to pay the same out of any county funds in his 
hands. et 
oe. See. 3t. Provided always, that in all cases 
Administra: where by law administration with the will an- 
tion with the : ee! 
nexed. onght to be granted, the said clerk or 


said judges shall approve of, after they have 
heard the objection of creditors or persons 
concerned, if any such be made during the set- 
ting of the court. andif it appear that any of 
the said administrators have embezzled, was- 
ted or misapplied, or suffered to be, any part 
of the decedents estate. or shall neglect or re- 
fuse to give bonds with sureties as aforesaid, 
then and in every such case, the said court 
shall forthwith, by their sentence, revoke or 
repeal the letters of administration granted by 
them, and thereupon, when such occasion hap- 
peas, they are hereby required to grant let- 
ters of administration to ‘such person or per- 


Soe ee —— — = 
— : SSS = 


ee a 





willannexed, : 2 bei ; ; : mM 
| associate judges shall grant administration ac- sous, having right thereunto, as will give i 
cordingly. as before directed. bonds in manner and form aforesaid. who may i 
Sec 32. When any letters of administra- have their actions of trover or detinue for such i 
tion shall be granted and no bond with secu- goods or chattles as came to the possession of ‘ 
Lettersofad- vities siven, as the law in that case requires, the former administrators, and shall be de. 
ministaravion a we d é A x 
without bond Sach letters of administration shall be, and | tained, wasted, embezzled or misapplied by 
void. are hereby declared to be void and of none any of them, and no satisfaction made for the 
_ effect; andthe clerk or judges of the court same. 
Soh or clk. that granted the same, shall be ipse facto liable “zc. 33. When any person ‘has died, or 
Ne to pay all such damages as shall accrue to a- may hereafter die intestate. leaving his or hee 
ny such person or persons by occasion of gran- heirs, or any of them infants, or having made 
ting such administration; and the party to a will, shall in said will have authorised his How the ob- 
whom the same shall be so granted, may be or her executors, or some fit person to make sechig bus : 
Such adm’r, “Sued as executor in his own wrong, and shall | deeds of conveyance, and having previeus to’ 4 pond aa : 
orexecutor be so taken and deemed in any suit tobe his or her death, executed bonds or ether in- deed shail af- 
deson tort. -brought against him for or by reason of his HM strument in writing. binding bim or her to con- ter obligor’s 
said administration, or if upon such examina- vey any tract of lan:! or lot of ground, in such se ng a 
tion it appears that the said court hath not,ta- cases the executor or administrators shallap- pin. i 


; ply to the associate judges in session, where 
Nt a such land lies, to appoint fit persons as com- 
rere ~_ : 





When A J. 
may author- 
ise guardians 
to seil houses 
and lots. 
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missioners, who shall have power and authori- 
ty toconvey any tract of land or lot of ground 
to the person entitled tothe same, which the 
decedent bound him or herself, or his or her 
heirs by any instrument in writing to convey, 
agreeably to the tenor and effect of the same; 
and such conveyance so made, sha!i be as val- 
id and obligatory upon the heirs, as if ‘made 
by the ancestor in his or her life time: Pro- 
vided however, nothing in this act shall be so 
construed, as to prevent the infant representa- 
tives of such decedent, from instituting suits 
to recover such land, »9r a compensation in 
damages for the person or persons to whom it 
shall have been so conveyed, if a fraud shall 
have been practiced in obtaining the same ; 
Provided always, that the bond or instrument, 
on which such conveyance is prayed, shall be 
Gled with the records of the said court. 

Sec. 34. Whenever it shall appear to the 


said associate judges in any of the counties in 


this state, on petition of any guardian er guar- 
dians of any minor or minors, being owner or 
owners, proprietor or proprietors ef any hou- 
ses and lots, in any town or yillage in this 
state, that the yearly rents, issues and profits 


_ beyond all reprisals of the same are not suffi- 


Guardian to 
take purcha- 
ser’s bond & 
tnake deed. 


‘cient to keep them in repair, it shall and may 


be lawful for such court toauthorise the said 
guardian or guardians to sell and dispose of 
the said house and lot, or honses and lots by 
public auction to the highest bidder, on giv- 
ing thirty days previous notice of the timeand 
place of such sale, which shall be on such 
credit as the judges shall direct, payable with 
lawful interest. 

Sec. 35. “he said guardian or guardians 
on the sale being made, shall take bond from 
such purchaser or purchasers with sufficient 
Security, to be approved of by the judges for 
the payment-of such consideration money, who 
shall thereupon by proper deeds convey to 
such purchaser or purchasers, his or her heirs, 
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all the stete right, title and interest of such a 
minor or minors of, in and to, the house and. 

lot. or bouses and ivts; which conveyance 60 

made, shatl be as valid and. effectual, as if 

the same had been made by such minor or Ml- 

tors, when of full.age. | | | 

Sec. 36. The said guardian or ruardians -» --ountable. 
shall account for the consideration money Fe- for precceds 
ceived for sach house and lot, or houses and of sales 
lots, in the same manner as for the other estate 
of such minor or minors. 

Sec. 37. All wills in writing, wherein or ; 
whereby any lands, tenements or heredita- sept 
ments have been, are, or shall be devised, (be- pis an 
ing proved by two or more credible WitMeSSCS oices of es 
upon their solemn oath or affirmation, or by tates devised. 
other legal proof in this state, or being prov- 
ed before such as have or shall have power ih 
any of the United States, or elsewhere, to,1s- 
sue probates of wills, and grant letters of ad- 


‘ ministration, and a copy of such will, with 


probate thereof annexed or endorsed, being 
transmitted hither under the public or common 

se.l of the courts or officers where the same 

have or shall be taken or granted, and record- 

ed or entered in the office of the Clerk of the 

Circuit Court in this state, for the - proper srs A 
county,) shall be good and available in baw for + ccordand 
the granting, conveying and assigning, of the copies, good 
lands or hereditaments thereby given or devis- cyidence. 
ed, as well as of the goods aud chattels there- 

by bequeathed ; and the copies of all wills 

and probates, under the public seuls of the 

courts or officers where the same have been or 

shall be taken or granted. respectively, other 

than copies or probates ef such wills as shall 

appear to be annulled, disproved or revoked , 

shall be judged and decreed, and are hereby 

declared to be matier of record, and shall be 

good evidence to prove the gifis or devise 2 ee 
thereby made; and all such probates, as Well isso. py 
as all letters of administration, granted out C1! forcign 

the state, being produced bere under the seal courts is 
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Wave full i . | 
Power in this s or officers granting th 
: 5 * r eo 
State, be as sufficient co enable the hae cna 
-_* aude 


s 


in this state, 


or inistrati ters test 
administration, were erinted ‘sear preen 
ro- 


duced under the se 2 
county of this aan pula Court, in 
_ SEC. 88, Provide ea : 
Should a will the wills whereof ind a if any of 
ied seer arses and given in evidence, ahi she 
years remedy to be ee after the testator’s death ; rin 
given to par- sproved or annulled, before ar, Sppost 
ty aggrieved, wa seme having cognizance herent. Aen 
s 
te either c. ay or attested by the beri 
ing, duly ud a fetter, will, or codicil in writ 
os ty p oved as aforesaid, then.and ; " 
y such case, it shall | 1€n,.and in ey- 
the party aberiaved or nee rey, be: lawfal for 
€cutors or ai or bis or their heirs, ex 
alin ha ta ra Ade to have their action for what 
siaik oe Mattes ete detained from them by océa. . 
of error for r¢ i ns VF have their writ or Writs 
(an ‘the ee ets the judicial proceedings 
contatded: tat tall require.) any thing herein 
Provided how '@ contrary netwithstandine.— 
nY person or a iS That in all cases where a- 
will’and a pba shall have made any last 
Labheliss mais sa wherein or whereby any 
howe aie ete ie ne bhatt hays 
ali: mpted to be devised. 
pre eye make anv such will] to are 
50 dade age whatsoever, and the said will 
mad h bihareaber soe. may hereafter | 
cy shall not have been or shall not be d = 
Willdevising hep before the clerk who had, or rs rT ; 
realestate to ” ‘er have authority to receiv aha pice 
be proved & SUCh last will and test ‘ceive the proof of 
recorded issue rob ae ee oe court, and 
within three to he probate thereon, and by hitn recorded or 
years from je recorded. or unless the same shall h r 
death of tes- €n or shall be daly proved j ave 
tator, other- and daly recorded LBS saa conrt, 
wine eld, <2 HRI CURA Wie “alee thot and deed of the 
a or 
rer receive such proof and rusted each pre: 
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bate, in the same menner and as fully as all 
other acts of such court are usually recorded, 
within three years next after the death ofsuch 
person or persons making such will, if the said 
will shall have been or shall be so long known 
to the person or persons interested therein to 
have been made, then, and im all such cases, 
the lands, tenements and hereditaments, im 
such will mentioned or described, shall not 
pass by the said will, but’shall descend to the 
heirs and legal representatives of such decea- 
sed person or persons, in the same manner and 
to all intents and purposes, either in law orin 
equity, as if such person or persons had died 
intestate, and no such will had ever been made 
or written. according to the law which was, 
shall or may be in force at the time, of such 
death, saving to the widow her right of dow- 
er. 
Sec. 39. No nancupative will shall be good yy ncupative 
where the estate thereby bequeathed, shall ex- wills, how 
ceed the value of eighty dollars, that is not proved. 
roved by two or more witnesses, who were 
resent at the making thereof; nor unless it 
shall appear that the testator, at the time of 
pronouncing the same, bid the persons present, 
or some of them, bear witness, that such was 
his will or that effect; nor unless such nuncu- 
pative will be made in the time of the last 
sickness of the deceased, and in the house of 
his or their habitation or dwelling, or where he 
or they have or hath been resident for the 
space of ten days or more next before the ma- 
king of such will, except where such person 
is surprised or taken sick being from his or 
her own house or dwelling. 

Src. 40. Where six months have passed [imitation of 
after the speaking the pretended testamentary of time 
words no testimony shall be received to prove wherein to 
any muuicipative will, except the said testi- Pe the 

mony or the substance thereof was committed : 
to writieg within six days after making the, 


gaid will, - . <2 
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3 Widowke.of | Spe 4 Yo Yaite | 
i, deems te vie 41. No letters testamentary or pro. 
be summon. P ji any aru pales will, shall pass the 
‘ed, al of the Circuit in the respectiv 
Sauer dad A Court in the respective 
| Sean ie. ourteen days at least after the 
il ioe Of the testator be fully expired ; nor 
aera pative will be at any time re- 
sare “ * proved, unless process has first is- 
Sg sie = call in the widow or next of kin- 
"eto the deceased, to the end that they may 
| eh the same if they please. | 4 
Exceptionto 4. EC. 42. Notwithstanding this law any 
sailors. and adn: person being at sea, ora soldier in actu-- 
soldiers. ae Multary service, may dispose of his move. 


have doue before {!) ‘kine her 
Sec. 43. It Shall We ue dose af th ser 
| courts and clerks of counties w; hi Pepe 
Ththuls to Eber ounties within this state, 
esa Cae & proofs of last wills and testaments 
| badveet to require the executor, executrix or 
ca i ors, to give bond and security, similar 
‘ fe respects to that which is required by ad- 
die anes except the necessary alteration in 
Bear af ig the said bonds so taken shall 
ident he ae and effect, to all intents and 
Leek % *s With that which js reqnired of ad- 
sie rators hy the previsions of this act. 
eet HY 44. That when any letters testamenta- 
mecrasy cad ee all be granted, and no bonds with sect 
- Without bond, rities given as this law requires stich fetiers 
festamentary shall be and’ they are eres 
by pict void and of non: effect, - RAY the 
ss or associate judges of the Circnit Court 
| PY iar Gil the same, as the case may be, ip- 
pe bak liable to pay all such damages as shall 
' © any person or persons, hy occasion. 
of granting such letters testamentary ; and the 
| AS or persons to whom such letters testa- 
a | | pee a cn sn sranted mav be sued as execn~ 
he <o dee: eror theirewn wrong, and shall 
fo Ceemed and taken in any amount bronght 
against him, her or them, for. op by reason 
of ale her or their exeentorship. i abel 
EC, 43. If it’ shall appear that the said 








able: . 
les, wazes and personal estate, ashe might _ 
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the said clerk or courts have not taken suffi- When secu 
' nas rities are ine 
cient securities, and that the executor, execU- .mcient, A. 
trix or executors are not of ability to answer J, to cause 
or make good the value of what the decedent’s better to be 
estate doth or shall amount unto, then the “eo 
said court are hereby required and authorised 
to cause such executor, executrix or executors, 
to give better securities to said court, in, the 
same manner, upon the same principles, an 
under the same rules and regulations that are 
provided by this law to cause administrators 
to give better securities, and in case any exec- 
utor, executrix or executors, shall neglect or 
refuse to give bond with better securities ag 
aforesaid, then, and in every such case, the 
court shall forthwith by their senience, revoke 
or repeal the letters testamentary by such | 
clerk or court so granted to such executor, ex- 
ecutrix or executors, and thereupon grant let- 
ters of administration to such person or per- 
sons as shail appear to be best entitled there- 
fo, and will give bond and security, in manner 
& form aforesaid. who shall have their actions 
of trover and detinue against such executor, 
executrix or executors, whose letiers testa- 
mentary have been sorevoked or repealed, for 
all such goods or chattels as shall have coma 
into their possession by virtue of such letters 
testamentary so revoked or repealed. and shall 
be detained, wésted or misapplied, by them 
or any of them, and for which no satisfaction 


has been made. 


All laws and parts of laws heretofore in 
force, on the subjects herein contained in this 
state, are hereby repealed. And this act shall 
take effect and be in force from and after its 


32. o 
puviication. 
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CHAPTER XTV: 
AN ACT for the relief of the poor. 
Arprovep.—January A4tth 1818, 


fom.ofC. Sec. 4. BE it enactod by the General As- 


to appoint o- : u : ‘ 
vie ce sembly of the State of Indiana, That the com. - 


missioners of the several counties in this state 
shall, at their first or second session, in each 
and every year, nominate and appoint two 
substantial inhabitants of ever: township with- 


the poor, 


In their respective counties, to be overseers of 


the: poor of such township. 

_ Ske. 8. If any overseer shall die or resign 
before the expiration of his office. two com- 
missioners, on ne proof thereof being made 
before them, shalt appoint another in hic stead, 
Every overseer go nominated and appointed 
shall, before he enters upon the execution of 
his office, take an oath or affirmation respec> 
Civervsecte to tively, according to law, which any judge or 
take an oaih. Justice in the counties respectively is hereby 
authorized and empowered to administer, that 

he will discharge the duties of overseer of the 

poor, truly, faithfully and impartially, to the 

best of his knowledge and ability. 

Sec. 3. It shall be the duty of the over- 

seers of the poor, in each and eyery township, 

Tes yearly and every year, to cause all poor per- 
farm out the 2008; Whohave or shall become a public charge 

poor. to be farmed out at public vendue or outcry 
(to wit,) on the first Monday in May. yearly 

and every year, at some public place in each 

township: in the several counties of this state 

respectively, to the person or persons who 

shall appear to be the lowest bidder or bidders, 

having given ten days previons notice of such 

sale, in at least three of the most public pla- 

ces in their respective townships; which no- 

tices shall set forth the name and age as near 


as may be, of each person to be farmed out a8 
aforesaid, - | 


Vacancies. 
how filled, 


—— 
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Sec. 4. The overseers of the poor shall 
make a return to the clerk of the county com- 
missioners of the sum or sums of money, for 
which the poor of their respective townships 
were sold, within fifteen days after every such 
sale shall have been made; which sum shall 
be paid out of the county treasury, upon the 
order of the county commissioners, in the same 
manner as other claims in the county are. 

Sec. 5. if auy person or persons shaJl be- 
cowe legally atownship charge. after the poor 
of the township shall have been sold as afore- 
said, it shall be the duty of the overseers to 
proceed in manner aforesaid, to dispose of 
such person or persons for the remainder of 
the year, giving the same votice of such farm- 
ing out; and the expence of such poor shall 
be paid as is provided in the foregoing sec- 
tion. _ 

Sec. 6. It shall be the duty of the over- 
seers, on any complaint made to them, or on 
behalf of the poor, toexamine into the ground 
of such complaint, and if in their opinion the 
poor have not been sufficiently provided with 
the common necessaries of life, or have been 
in any respect ill treated by the farmers «fore- 
said, it shall be lawful for the overseers to with 
hold any partof the compensation aforesaid. 

Sec. 7. It shall and may be lawful for the 
overseers of tiie poor of the township afore- 
said, to put out as apprentices, all such poor 
children. whose parents are dead, or shall be 
by the said overseers, found unable to main 


Overseers to. 
make return 
ol the terms 
of farming 
out to Com’r. 
of Cc, 


Com. of C, 
for neglect o8 
i iroatment 
of the poor 
io deduct 
from the 
price ‘of 
boarding». 


Oversecre 
may bind out 
poor chidren 
aS apprenti- 
ces. 


tain them, males until the age of twenty-one ~ 


and females until the age of eighteen years. 

Sec. 8. It shall he the duty of the over- 
seers of the poor to enter on the poor book of 
their respective townships, all peor persons in 
their townships, who are unable to take care 
of themselves, and who shall he in their opin- 
ion entitled to the benefit of this act, together 
with the date or time of the entry of such per 
gon. 


Paupers to 
be entered on 
the poor 
book, 


= —— 
- —————=—_—_—*>*_> 








peculty for 
yefusiug to 
gsetve as o- 
versecr. 


In case of 
death or re- 
moval of o 
verseer to 
whom his 
books shall 
be delivered. 


Overseers a 
boty cerpo- 
Tate. 
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ag 9. If any person appointed as overs 
of ‘he poor of any township shall refuse 
or cr ea take upon him the said office, he 
sch torteitsix dollars to and fur the use of the 

Sec. 10. If any overseer shall remove out 
of his proper township, he shall, before his re- 
me deliver over to some other overseer of 

e township or place from which he removes 
ali his books, papers and other things con- 
cerning his office, and upou the death of any o- 
verseer, his executors or administrators shall 
within fortydays after his decease, deliver evar 
all things concerning his office to some other 
overseer aforesaid. 

Sec. 11. The overseers of the poor for ihe 
several townships for tie time being respec- 
tively, shall forever hereafter, in name and in 
fact, be, and they are hereby declared to -be 
bodies politic and corporate in law to all in= 
‘tents and purposes, and shall have perpetual 
succession, and ma\, by the name of the over- 
seers of the poor of their respective townships 
sue and be sued, plead and be impleaded in all 
courts of judicature, and by that name shall 


' and may purchase, take or receive any lands, 


What shall 
be deemed a 
legal settle- 
ment. 


ete as piles goods, chattels, 
‘Y, to and for the use of 
the poor of their respective townships, of the 
gift, alienation or devise of any person or per. 
sous whomsoever, to hold to them the said o- 
verseers, and their successors in the said trust 
for the use of the said poor forever. 
. Sec. 12. [f any person who shall come to 
inhabit in aay county or place within this state 
shall, for himself and on bis own account as 
ecute any public office, being legally placed 
therein, in the said connty or place during 
one whole vear, or if any person ‘shall be 
charged with and pay his or her share of the 
public tax or levy of such county for two 
years successively, or if any person shall 
teally and bona fide take a lease of a- 
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wy lands or ténements in said county;, 
or place of the yearly value of twenty-five dol- 
Jars. and shall dwell in or on the same for one 
whole year and pay the said rent, or shall be- 
come seized -of any freé-hold estate in any 
lands or tenements in such ceuuty or place, 
and shall dwell in and upon the same for one 
whole year, such person in any of these cases 
shall be aljudged and deemed to gain a legal 
settlement in the same county or place where 
such person shallso execute an office, or be 
charged with and pay taxes, take such lease or 
ownany such free-hold esiate and dwelling 
thereon as aforesaid, or being hired or bound 
shall continug and inhabit in a place for one 
whole year as aforesaid. 

Sec. 13. Every married woman shall be 
deemed during coverture, and after her hus- 
band’s death, to be legally settled inthe place 
where he was last settled. 

Sic. tt. Upon any complaint made by the 
overseers of the poor of the proper county or 
lace, to any justice of the said county, where- 
in such township or piace is situate, it shall and 
may be lawful to and for any one justice of 
the said county respectively, where any person 
or persons not a citizen or citizens of such 
township according to the provisions of this 
act. is or are likely to become chargeable to 
said county or place where he, she or they 
shall come to inhabit, by his warrant or order 
directed to the said overseers, to remove and 
convey such person or persons to the county, 
township. place or state where he, she or they 
was or were last legally settled, unless such. 
person or persons shall give sufficient security 

to discharge and indemnify the said county or 
place, to which he, she or they is or are likely 
to become chargeable as aforesaid. 
Sec. 19. If any person or persons shall 
think himself or themselves aggrieved by any 
order or removal made by any of the said jus- 
tices, such person or persons may appeal to 


? 


Removal of 
persons who 
are supposed 
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come a coun- 
ly charge. 
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aren eg the next circuit court. for the county from 
ae whence such poor person -hall be removed, 


Ginictin ince S08 not else where : which said court shall de- 
ses of remo- termine thesame, and if there be any defects of 
BE form in such order, the said court shall cause 
the same to be certified and amended without 
any costs tothe party, and after such amends 
ment shall proceed to hear the truth and mer- 
_ Its of the cause ; buf no such order.of removal 
shall be proceeded upon unless reasonable no- 
tice be given by the overseers of the township 
or place, appealing unto the overseers of the 
township or place from which the removal! shall 
be, the reasonableness of which notic? shall be 
determined by the court to which the appeal 
Is made, andif it shall appear to said conrt 
that reasonable notice was not given, then the 
appeal shall be continued to the next court. at 
which term the same shall be determined. 
Sec. 16. If any person be removed by vir- 
tue of this law, from one county, township or 
place to any other place within this state. by 
warrant or order under the band and seal of 
any justice of the peace as aforesaid, the o- 
verseers of the poor of the township or place 
to which the said person shall be se removed 
are hereby required to receive said person: G 
PEK bs isk Whereas it sometimes happens 
it men separate themselves, without reason- 
abie cause, from their wives, and desert their 
children, and women also-desert their children 
Men desert- leaving them a charge upon the said county ok 


in aks 

audi — eae aforesaid, although such person may 
- Vv bed . Ps > 

Moke thei ave estates which would contcibute to the 


children how ™#lntenance of such wives or children, it shall 

to be dealt and maybe lawful for the overseers of the 

with. poor of the said township or place, having first 
obtained a warrant or order from one justice 
of said county or place where such wife or 
children shall be so left or neglected, to take 
and seize so much of the goods and chattels 
and receive so auch of the annual rents ad 
profits of the lands and tenements of such hus» 
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band. father or mother as said justice shail 
order and direct, for providing for such wife 
and maintaining and bringing up of such child 
orchildren ; which warrant or order being 
confirmed at the next circuit court for the 
county, it shall and msy be lawful for the 
said courtto make an order for the overseers 
to dispose of such goods and chattels by sale 
or otherwise, orse much of them for the pure 
poses aforesaid, as the courtshall think fit, and 
to receive the rents and profits, or so much of 
them as shall be ordered by the said conrt, of 
his or her lands or tenements for the purposes 
aforesaid. 3 andif no estate real or personal of 
such husband. father or mother can be found, 
wherewith provision may be made as afore- 
said, it shall and may be lawful to and for 
the said court to order the payment of such 
sums as they shall think reasonable, for the 
maintenance of any wif+ or children so neglec- 
ted, and commit such husband, father or mo- 
ther to the common jail, there to remain un- 
til he or she comply with the said order, give 
security for the performance thereof, or be o- 
therwise discharged by the said court; and 
on complaint made to any justice of the peace 
in any county, of any wife or children being 
neglected, such justice shall take security from 
the husband, father or mother neglecting as 
aforesaid, for “his or her appearance at the next 
court, there to abide the determination of the 
said conrt, and for want of security, to com- 
mit such person to jail. | | 
Sec. 18. And ifany person or persons shall 
find himself or themselves aggrieved with any 
judgment of any justice, in pursuance of this 


act, such person or persons may appeal to the ¢ 


next circuit court for the county where sen- 
tence was given, except in cases of removal 
and cases of poor persons becoming chargea- 
ble in one place, who are legally settled in an- 
other, as is otherwise provided by this law, 


Appeal to C.. 


> 
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whose decision in all such cases shall-be cori 
Clusive, 

Src. 19. Hfany action shall be brought a- 
gainst any overseer or other person in bis aid, 
and by his command shall do any thing con- 
cerning his office, he may plead the general 
Issue, and give this act and every special mat- 
ter in evidence, and if the plaintiff shall fail in 
his action, discontinue the same or become non 
suit, he shall pay the costs. 

Src. 20. Whereas it is intended that im- 
partial justice shall be admistered to all citi- 
zeus, as well to the poor as to the rich, which 
poor citizens have not ability to sue according 
to the laws of the land, for redress of wrongs 
and injuries daily done to them, as well con- 
cerning their personsand theif inheritance, as 
other causes, for remedy whereof—Ey ery poor 
person who shall have a cause of action a- 
giinst any person within this state. or who 


shall be defendant in any suit, shall have by. 


discretion of the court before whom he or she 
would sue, writs original, writs of subpoena 
and other process according fo the nature of 
his or her cause, nothing paying for the same; 
aud the said court shall direce the clerk to 
issue’ the necessary procees, shall assign te 
him or her counsel, learned in the law. and 
appoint all other officers fequisite and neces- 
sary tobe had for the speed of the said suit, 
Who shall do their duties without any reward 
for‘their service, help and business in the same; 
and if any counsel so assigned as aforesaid, 
Shall take or receive any fee or reward there- 
for, either directly or indirectly, he shall for- 
felt and pay the sum of five hundred dollars, 
tothe use of the party agerieved, to be recov- 
ered by action of debt, with costs of suit. 
Sec. 2t. Any judge of the circuit court in 
this state, shall have the same powers in va- 


cation, to order the clerks of their respective 


courts to issue writs and other process for any 
poor person, accordiag io the nature’ of the 


« 
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cause, and to assign counsel and to appoint alk. 
other officers requisite and necessary to be had 
for the speed of the suit. | : 
Sec. 22. On the application of any poor 
person to the said courts or judges, for any writ 
or writs, or other process as aforesaid, it shall 
be the duty of the said poor person previous- 
ly to make oath before a court judge or jus- 
tice of the peace, that he, she or they (as the 
case may be) are not worth in preperty, clear 
ofall debts,. ten dollars, and that he, she or 


Applicant: tg 
make oath 
that he is not 
worth 10 dol- 
lars. 


they consider themselves unable either by in- — 


dustry or otherwise, to procure a sufficiency 
of money tocarry onor defend said suit or 
suits, mentioning the suit or action; and that 
injustice as he, she or they believe is likely to 
be dove them for want of money or property 
sufficient to carry on the said suit or action; 
which oath shall be attested by the judge, 
clerk or justice administering the same, and 
shall be lodged with the court or judge te 
whom the application is made: Provided, that 
any defendant, gaining any suit or action 
brought against them by such poor person, 
shall not be held responsible for, or bound to 
pay any costs that may have acerued in defen- 
ding such suit or action: Provided also, that 
if any poor person or persons shall obtain a 
judgment, he, she or they shall recover full 
costs, and that the officers concerned shall re- 
ceive their fees accordingly. 

Sec. 23. Mach and every person who shall 
take a false oath under the twenty-second sec- 
tion of this law, upon conviction thereof by in- 
dictment, shall suffer the pains and penalties 
of perjury. | 

Sec. 2h. The board of county commission- 
ers of the several counties ‘of this state, are 
hereby authorised to appoint some suitable 
person or persons to settle with the overseers 
ofthe poorin the seyeral townships of their 
respective counties, as often as they may think 
it necessary, and also to ay to the overseers 

at 


pauper swear 
ing falsely 
guilty of pers 
jury. 


Com. of C. to 
appoint agent 
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of the poor and all other persons performing 

any daties in compliance with this act, a rea- 
sonable compensation for their service. 

Sec. 23. The overseers of the poor on com- 

plaint made to them, that any person or per- 

Sieve shalt Sons not citizens of their respective townships, 

proceedin 18 OF are lying therein sick or in distress, with- 

“case of sick- OUl friends or money, so that lie, she or they 

ness or death. are like to suffer, to examine into the case 

ik oka ae of such persou or persons, and grant such tem- 

porary relief as the nature of the case may re- 

quire: Provided, such person or persons can- 

not be removed to the place where he, she or 

they have a legal residence ; and should any 

such sick person die, the reasonable expen- 


How over- 


ces of the funeral shall be paid by order ef the - 


overseers ofthe poorin the proper township, 
and the board of county commissioners of the 
proper county at their next meeting, shall ex- 
amine such account, and if found reasonable, 
shall give an order onthe county treasurer for 
the amount thereof 

Sec. 26. All laws and parts of laws here- 
tofore in force, for the relief of the poor, are 
hereby repealed. . ‘This aet to take effect and 
be in force from and after its publication. 
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CHAPTER XV. 
AN ACT to regulate General Elections. 
Approvep—January 7th, 1818. 


“Bec. 1. Be it enacted by the General Assembly 

of the State of Indiana, Vhat the board of 

county commissioners at their first meeting in 
Inspectors of C@ch and every year, shall appoint for every 
election tobe township within their respective counties, one 
appainied. respectable elector, residing therein, as an in- 
spector of elections, who shall serve as such 

one year, and until another person is appoint- 

ed to take his place, and sha!lcause a suita- 


TT TTT 
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bie number of blank forms of poll-books and. 
election returns to be made out at such mect- 
ing, (headed and certified as the nature of the 


case may be) for each inspector so appointed 3 


a certified transcript of which appointment, to- 
gether with the blank forms, they shall give 
into the hands of the sheriff of the county, 
whose daty it shall be to forward them to the 
proper person, at least ten days previous to 
the next election. 

Sec. 2 Each inspector shall, previous to 
the time of opening the election, take to him- 
self two other qualified voters of his township, 
who together with himself. shall be judges of 
elections for such township, during the time 
such inspector is appointed to serve ; which 
judges shall at such election appoint two suit- 
able persons as clerks of such election. 

Sec. 3. Every inspector and judge of an 
election shall, before such election be opened, 
be s:vorn or affirmed that he will faithfully and 
impartially dothe duties assigned him by law, 
that he will not knowingly permit any person 
to vote who is not qualified according to the 
constitution of this state, nor will he knowing- 
ly refuse the vote of any qualified elector, or 
cause any delay to persons offering to vote, 
more than is necessary to give satisfactory in- 
formation of the qualification of such person 
asa voter ; and if no person present is au- 
thorised to administer oaths or affirmations, 
then one of the judges shall swear or affirm 
the inspector, and the inspector being sworn or 
affirmed. shall swear or affirm the other judg- 
es ; the inspector shall also swear or affirm 
ithe clerks of election faithfully and impar- 
tially to discharge their duties as clerks of e- 
lection. 

"wince. 4 Itshall be the duty of the inspector 
of elections, to attend at the place of holding 
electiuns in his township, on or before nine 
o’clock of the morning of the day of éleciion, 
‘and if no inspector should appear by that time, 
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tion to be aps. 


pointed. 
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clerks to be 
sworn. 





Ynspector fai- 
ling te attend 
the electors 
may appoint 
one. 


& - 


( 164.) 


then the voters of the township present shall 
appoint an inspector, who shall be governed 
in all things as is herein directed for inspec- 
tors appointed by the commissioners ; and a- 


ny vacancy that may happen in the appoint- 


. ment of a judge or judges of election, shall be 


Elections, 
when opened 


and when clo 


sed. 


Penalty for 
voting in dif- 
ferent town- 
ships. 


Further duty 
of the officers 
efan election 


supplied by the inspector as ‘in the first in- 
stance. | ike we 

Sec. 5. All elections shall be opened he- 
tween the hours of nine and eleven o’clock of 
the day ofelection, and continue open until 
four o’clock in the afternoon of said day, af- 
ter which hour the judges may close the polls 
at any time when all the voters present have 
voted or had an opportunity of voting. but 


‘shall not be compelled to wait more than fif-. 


ieen minutes without a vote, until they close 
the polls, nor shall the polls be kept open af- 
ter six otlock. °°" | i | ‘ga 
Sec. 6. Each qualified elector may vote 
once and no more ; and if any person shall at- 
tempt to vote more than once, or to hand in 
two or more tickets folded together, or having 
voted in ane township of his county, shall af- 
terwards go into another on ‘he same day and 
vote or attempt to vote, every person so of- 
fending shall, on conviction thereof, be fined 
In any sum not exceeding fifty dollars, and 
shall moreover be rendered incapable of voting 
or holding any office in this state forthe next 
two years thereafter. 7 
Sec. 7. It shall be the duty of the inspector, 
before he proceeds to receive any votes. to 
cause it to be proclained aloud. that the elec- 
tion is opened ; and when any person offers to 
vote, the inspector shall call out his name, and 
if there be no objection tothe qualification of 
such person as a voter of that county. he shall 
receive his ticket and in the presence of the o- 
ther judges. put itintoa box to be provided 
for that purpose, when the name of such per- 
son whose ticketis received, shall be again 
distinctly repeated by one of the other judges” 
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‘in the presence of the clerks, each of whons 


shall keep a separate list thereof, numbering 
every name taken down so that it may be seea 
at any time whether their lists agree, and uf an 
inspector. judge or clerk of election shall ate 
tempt to pry into or find out the names of any 
persons.ona ticket that is handed in foided, or 
expose any sach vote, he or they so offending, 
shall be liable to the same penalty as contain- 
ed in the nineteenth section of this act. 

Src. 8. Every ticket handed in shall con- 
tain the name of every candidate such voter 
intends voting for, either in writing or print, 
designating ihe office to which he wishes each 
to he elected. andif more persons are desig- 
nated to any office than there are candidates 
to be elected, such part of the ticket shall not 
be counted to either of them : bot no ticket shall 
be lost for want of form, if the judges of the 
election can determine to their satisfaction the 
person voted for, and the office intended to be 
elected to. | 
Sec. 9. Tf any difficulty should arise in 
ihe course. of an election hereafter to be held, 
in determining on the qualification asa voter, 
of any person wishing to vote, the inspector of 
such electionis hereby avihorised to swear or 
affirm such person to answer such questions 
as way be asked him relating thereto, or any 
bystander and the judges of said election shat} 
decide from the examination as to the legali- 
ty of such vote. 

Src. 10. When the polls are closed, or at 
any time after four o'clock of the afiernoon, 
and the judges are. at leisure. they may open 
the box and commence canvassing the votes, 
when the tickets shall be taken out carefully, 
one by one, by the inspector who shall open 
them and read alend tie names of each per- 
son written or printed thereon. and the office, 
for which every such person is voted for, and 
shall then hand it to one of the judges, who 
shall repeat the same, and Land it to the other 
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eee ae “Boe. 43. The Clerit of the Circuit Court Certificarea§ 


shall also make out in fair hand, in words at —T a 
full lengb, a certificate of the number of votes ana Repre- 
each candidate for Governor and Lieutenant sentatives in 
Governor received, according to such return; Congress, to 
which certiflicate he shall seal up and trans- whom mage 
mit to the Speaker of the house of Represen- 
tatives, as directed by the Corstitution of this 
‘ state; and a certificate of the return of votes 
for a representative or representatives to Con- 
gress; and of the person or persons elected 
for sheriff or coroner, shall be ferthwith for- 
warded to the office of the Secretary of State. 
It shall be the duty of the Secretary of State, 


judge, who shall string it ona thread of twine 
prepared for that purpose: but no judge or 
clerk of election shall vote after they begia to 
count the votes, nor shall they publish a state- 
ment of the polls until it is proclaimed by or- 
der of the inspector that the election is clos- 
rae ha Sec. tt. As the inspector shall open and 
vefected. read the tickets, each clerk shall carefully 
mark down the votes each candidate shall re- 
ceive, in separate columns prepared for that 
a _ purpose, with the name of such candidate 
written at the he I ivi 
:; fae ae ae oe eal iit! eed i on receiving the returns for representatives to 


: | Congress. to compare said returng, and certi- 
deceitfully folded together they shall both be | fy fr thie fe enat. for the time being, the per- 


sar A | son or persons having the highest number of 
c. 12. As soon as all the the votes shall votes duly elected, whose duty it shall be to 


be read off and counted, the j | 
; , the judges of the e- ‘ve such person or persons a certificate of his 
lection shall make out a certifiicate under their | . 2 ; 


* 


Sertifica: : | > their tion, attested by the Secretary o 

be chore '° hands, stating the number of votes each can- o pa ie asec: ° y of 

the clerk of Gidate received, designating the office for Sec. 14. The list of votes, tally papers and 

C:C, which he was voted to fill; which number {8 aio at's Sn : d 

| , certificate of judges, which are directed to be List of votes 


shallbe written in words at full length; and forwarded tothe clerk at the court-house or ‘© be pre- 


served. 





the certificate, together with one of the lists of 
voters, and one of the tally papers, shall be 
put into the hands of one of the judges of e- 
lection, who shall on the ensuing Wednesday 
deliver the same to the Clerk of the Circuit 
Court at the Court. House or place the courts 
are held, of suci county, (or in his absence to 
his deputy.) :vho shall, in the presence o° all 
the judges of election who attend from the 
different townships, between the hours of 
twelve and four o’clock, compare the different 
returns, and the persons having the highest 
number of votes, for all offices to be elected by 
the voters of that county only, shall be cecla- 
red to be duly elected ; and the Clerk of the 

ircuit Court shall forthwith give chem certifi- 
cates of their election accordingly: butif two 
or more should be equal in votes, the clerk and 
judges present shall decide by lot which is ¢- 


place where the courts are held of the county, 
shall be preserved by said clerk, to be inspec- 
ted by any person who may wish to examine 
‘46 same s and the other papers and tickets 
shall be preserved and kept by the inspector, 
for the term of six months, for the inspection 
of any of the voters of the township, who 


_ may wish to examine them. 


Sec. 15. When the seat of any represen- 


‘tative to Congress. or senator, or representa- When writ of 
tive in the General Assembly of this’state, shal] lection to he 


become vacant, the Governor, for the time be- 
ing, shall issne his writ of election to the pro- 
per sheriff or sheriffs,commanding him or them 
to proclaim, thaton a certain day, to be desig- 
nated in said writ, there will be an election 
held to fill such vacancy ; due notice of which 
proclamation each sheriff shall cause to be giv- 
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én to each inspector of elections, in the seve- 
ral townships throughout his county; and 
such election shall be governed in all respects 
as general elections are. 

Sec. 16. When two or more counties shall 
be joined together to compose one senatorial 
ot representative district, the clerks of the cir- 
cuit court of each county respectively, shall, 
on the return day of each election for senator, 
make out a certificate of all votes received by 
each candidate for senator or representative, 
and deliver the same to the sheriff; -and the 


‘sherifi of each county of such senatorial or re- 
presentative district, shall meet on the Satar- 


day following, at the court. house of the oldest 
county in such district, where they shall com- 
pare the several certificates, and jointly give 
the person having the hizhest number of votes 
a certificate of his election: but if any two 
shall be equal and highest in votes, they shall 
decide by lot which is elected. | 
Sec. 17. If any person or persons shall use 
any threats, force or violence, or attempt to 
awe any voter so as torestrain him in the free- 
dom of choice, or offer any fee or reward, in 
meat, drink or otherwise, in order to persuade 
any elector to vote contrary to bis own mind, 
or shall, on the day of election, give any pub- 
lic treat, or direct aby person to do it on his 
behalf, witha view to obtain any vote or votes 
for himself or any favorite candidate, every 
person so offending shall,on conviction thereof, 
by presentment or indictment, be fined in any 


sum not exceeding five hundred dollars, and_ 


shall,moreover be rendered incapable of hold- 
ing any office of profit or bonor for the next two 
years thereafter. 

Sec. 18. he commissioners shall provide 
a sufficient number of ticket boxes, at the ex- 
pense of the county, for the several inspec. 
tors, to be kept by them and delivered over to 
their successors from time to time. 

Sec. 19. If any commissioner, sheriff, 
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Gerk of the circuit court, or inspector, judge 


or clerk of election, shall neglect or refuse to 


perform the duiies enjoined apon him by this 


act, or having taken upon himself to perform 
such duties, shall be guilty of fraud and cor- 


fending, neglecting or’ refusing, shall, on con- 


viction thereof be fined in any sum not exceed- 


ing five hundred dollars, together with costs 
of suit. by presentment or indictment. | 

Sec 20. Each inspector, clerk or judge of e- 
lection shall have credit for one day’s work on 
the public roads for every day he shall be em- 
ployed in attending election. ts 


Sec. 21. The commissioners shall allow 


the returning judges of election a reasonable 


penalty on of? 


ficers of elec 
tion neglects 
ing their du- 
ty. 


ruption in doing such duties, he or ‘hey so of-. 


Compensa- 
tien to offi- 
cers. 


Further coms 
pensation. 


compensation for their services rendered in — 


compliance with the provisions of this act. 
Sec. 22. If any candidate or elector of the 
proper county shall choose to contest the va- 


lidity of atiy election, or the right of any per-. 


son proclaimed duly elected in any county. to 
his seatin the General Assembly of this state, 


‘such person shall give notice in writing to the 


person whose election he means to contest, 


or leave a written notice thereof at the house. 


where such person last resided, within ten 
days after such election. expressing therein 
the points on which the same is contested, and 
shall aiso give notice to the inspector. judges 
and clerks of the township or townships, 
where such grounds for contesting the elec- 
tion of any candidate, may have arisen, as in 


_ ease of the person proclaimed duly elected, 


aud shall within the same time give notice to 
the sheriff of the county, who shall thereup- 
on summons the county commissioners of the 
proper county, who shall be severally obliged 
to attend ander the penalty of fifty dollars each; 
the sheriff shall appoint a place and time for 
the commissioners to meet within the county, 
which shall be within twenty days after the 
election ; the said eommissioners, or any two 
V 22 


“J 
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of them, shall have power to isaue fac whee 
and compel the attendance of hy ee ‘ 
give evidence under the penalty of aie! oe 2 
lars, to be levied on each and every So 
quent who shall have been duly served wi 
process, and the said commissioners so met 
‘shall hear and certify, under seal, all leds. og 
ny relative to said contested election, to the 
Speaker of the House of Representatives or 
President of the Senate, as the case may be, 
at their next General Assembly. | 
Src. 23. No person shall. ontest any elec- 


contesten e- tion unless he is an elector of that coanty in 


which the elections are held; nor shall any 
testimony be received except such as goes to 
shew mal conduct or corruption In some ye 
or more of the in-pectors, judges or clerks o 

the proper county; nor shall any alot 
be received which does not relate to the potn - 
specified in the notice: copics attested an 

sworn to by the person who delivers or leaves 
said notices, shall be delivered by said te 
missioners at the time of their meeting, an 


previous to their taking any persons testimo- © 


ny. | 
Bic. 24: All laws and parts of laws, hereto- 


bd . . - < he 9 : 
fore in force in this state regulating elections, 


hereby repealed. i 
This te to take effect and bein force from 


and after its publication. 
=e 3 Oo 
CHAPTER XVI. | 
AN ACT to provide for the election of Sena- 


torsand Representatives from this State to 
the Congress of the United States. 


Arrrovep—January 3,/1817. 


'e Assembly of 
{. Beit enacted by the General ; 
the State of Indiana, That whey the term : 
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Gervice of any senator in congress from Senators in 


this state is about to expire it- shall be 
the duty of the General Assembly, at their 
Session Jast preceding the expiration of the 
term of service of such senator to elect. by 
joint ballot of both houses, (ou such day and 
at such place as they may agree upon) a suite 
able person to serve as a senator from thig 
State to the congress of the Un:ted States for 
the next succeeding six years: Provided, Vhat 
Ho person shall be considered elected. unless 
he gets a number of votes equal to a majority 
of all the voters present, 7 
Sec. 2. In all such elections the President 
of the Senate shal| preside and there shall be 
two tellers, one ta be appointed by the Presi: 
dent of the Senate, Dae one by the Speaker 
of the House of Representatives, in their 
houses respectively, before they meet to con- 
duct such election; notice of which appoint, 
mente shall be given to each house respective. 
ly when made, by such messenger as the Pres. 
ident of the Senate and Speaker of the 
House of Representatives shall direct; and 
in voting each member shall be called alpha- 
betically, beginning first with the senators ; 
and when voting it shall be the duty of the 
secretary of the senate, and clerk of the house 
of representatives, to attend and take down 
the name of each person voting, alsoa tally of 
the votes received by each person voted for as 
the tellers read tle tickets; which tally pa- 
pers they shall compare after all the votes are 
counted out, and if they agree, they shalk 
jointly sign each of them, and hand them to 
the President of the senate, who, together 
with the Speaker of the House of Represen- 
tatives, shall examine them; and if any one 
person is elected, he shall be proclaimed by 
the President of the Senate duly elected to 
serve as a senaier of this state to the senate of 
the United States, for the term of six yearg 


congress, 
when & how 
elected. 


Manner of 
conducting 
the election- 
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from and after the third day of March next 
succeeding such election; but if no person 
should be elected they shall continue to ballot 
again and again until some person is elected ; 
Provided however, Uf after five ballotings 
there s culd be no election, the President of 
the Senate may adjourn such election to some 
future day during said session. 

Governor to Sec. 3. It shallbe the duty of the presi- 
give the per- dent of the senate and speaker of the house 
vpn * of representatives, to certify to the Governor 
* the person elected, whose duty it shall be, 
to give to the person elected, a certificate of 
his election, under his hand and seal of the 

state. 
_ Sec. 4. Senators to fill vacancies that may 
May fill va- happen in the senate of the United states, 
cancies. shall be elected as heretofore directed in this. 
| act, and when any vacancy may happen dur- 
ing the recess of the General Assembly, the 
Governor shall appoint a person to fill such 
vacancy until superceded by a person elected 
as heretofore directed. | 
' Sec. 5. A representative to congress from 
this state. shall be elected on the first Monday 
of August eighteen hundred and seventeen, 
Representa- for the fifteenth congress, and on the first 
tiveincon- Monday of August eighteen hundred and 
gress, when eighteen, for the sixteenth congress; and a 
nf how elsc- representative or represeutatives from this 
a state to each succeeding congress of the U- 
nited States, shall be elected biennally there- 

after. 


CHAPTER XVIE. 


AN ACT to provide for electing county and 
township officers. 


Aprrovep—January 28, 1818. 


ae ov Sec. 1. BE it enacted by the General 43- 
sembly of the State of Indiana, ‘That whenever 


— 
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there shall be a vacancy in any county of this 
state, in the office of associate judge, clerk of 
the circuit court or recorder of the county, or 
the term of service of eiiher of the aforesaid 
officers shall have expired, it shall be the duty 
of the sheriff of such county, or person acting 
as sheriff, on being notified thereof, to cause 
an election to be held in such county, to fill 
the vacancy, by giving public notice thereof in 
some newspaper of the county, or by written 
notice set up in the several townships where- 
in such elections are to be held, at least twenty 
days before such election ; which election shall 
in all respects be governed as general elec- 
tions are. ‘The election return for each judge, 
clerk and recorder, shall be forwarded by the 
clerk of the circuit court to the office of the 
secretary of state, within ten days after receiv- 
ed, unless in cases of contest, in which last 
case, it shall be made as soon as the contest is 
decided, unless the election shall be set aside 5 
and the person returned elected shall be com- 
missioned by the governor, and qualified into 
office according to the constitution and laws of 
this state: Provided satisfactory evidence of 
such vacancy shall have been filed in the of- 
fice of the secretary of state. | 
Sec. 2. The county commissioners in each 
and every new county in this state, shali, at 
their first meeting, or as soon thereafter as may 
be, lay off their respective counties into a suit- 
able number of townships, not exceeding 
eight, describing the bounds thereof; which 
boumls shall be fairly recorded. The board 
of county commissioners in each county in this 
state, shall from time to time make such al- 
terations in the bounds of townships, and such 
new townships (if they have. not previously 


Notice of e- 
lection te fill — 
vacancies by 
whom given. 


return there~ 
of, 


Counties di- 
vided into 
townships-* 


made eight in such county). as they may think . 


proper: Provided however, no new township 
shall be laid off without an application from at 
lest thirty citizens, residing within the bounds 
ef such intended new township, by petition > 
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which petitioners, or some one of them, havin 
ene such intention of applying for a ie 
reahtie 0 by setting up a writen notice there 
Orin three of the most public places within 
such hounds, at least thirty days before h 
application is to be made. | a 


Sec. 3. When the board of county com- 


ae de shall divide any new county into 
aships ormake any new t i 
shall appointan ins vat nie 
pector of elections ir I 
new township, and order Biits Whaiy 
| an election 
The number such township for such number of Vidtices of 
re (PPor er a as they shall assign to each, not ea 
each town- ting three to any one township; which e 
ship. inn shali be governed in all respects as gen- 
eral elections are, and th i 
wishes dha bas ’ ¢ persons having the 
of votes (to the b 
elected in such to , pews 
| Woship,) shall be elected ; 
rr returns of such election shall be made 
1¢ clerk of the circuit court of the proper 
SE es : Paes following the elec- 
lect cheee- gaa re ti i Py of which return shall be 
of y the said clerk, to the off 
the secretary of state withi aeciat 
: @ within ten days aft 
ceived, unless in cases of righ enh a 
ed, : ‘Sol contested elections 
ane a such persons have been dul 
‘etl Justices of the peace in su ' 
ch townshi 
oa ioe and the persons so rb tote We s 
ssaGutenads commissioned by the governor 
alitied iato office ia the same ma 
me manper 
that associate judges are commissioned and 
a. into office, 
bs a 4. When, in the opinion of the board 
taicks ca unty rah ar it shall be necessary, 
P. foreachin 1°) “4y order two additional justices of the 
corporated Peace to be elected at each county seat, and 
iinet one in each incorporated town in said county 
. reside. thereiu: Provided however. T hat 
on vey tae: township wherein such 
tun is held, shall be entj 
such elections. ones Wn Hate 
ty % - = . . 
viaeel 5. Wheney er any justice of the peace 
es Femove outof the township wherein be 
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shall have been elected, or the lines thereof ba 
so altered as to leave him without the bounds 
of such township, his office shall be vacated, 
and the commission of such justice of the peace 
shall be of no force nor authority for bim to 
act in any other township in sach county ; and 
in case of a vacancy in the office of a justice of ,. 
: ce of s.7 
the peace by removal or otherwise, or Whe pow vacated, 
the term of service of any justice of the peace & how filled, 
shall have expired, itshall be the duty of the | 
sheriff or person acting as sheriff io such coun- 
ty, being satisfactorily informed thereof, to or- 
der an election to fill such vacancy, which e- 
lection shall be conducted as herein provided. 
src. 6. The annual eleciion for county 
commissioners shall be on the first Monday 
of August. 
Src. 7. All contests of elections for coun- ,, 

A ontested Ga 
ty and township officers, shall he governed by” jections. 
the law’ regulating general elections, except 
that the county commissioners, when called 
together to receive testimony in cases of coutes- 
ted elections, shall be the judges te decide the 
contest of such county and township officers as 
aforesaid. ar | | 

Sec. 8. Whenthe governor shall receive 
the resignation of any associate judge, clerk 
of the circuit court, recotder of any county, 
sheriff, coroner or justice of the peace, itis |, 

. . . overnor to 
hereby made his duty to nofify the sheriff of | ctify sheriff 
the proper county (or person acting as sheriff.) of vacancies, 
thereof, as soon as can conveniently ve done, 
in order that the vacancy occasioned by such 
resignation may be filled; and in all cases 
where the clerk of the circuit court shall return 
any person duly elected, to the office of the 
secretary of state, to fill any vacancy in any of 
the aforesaid offices. he shall forward such 
information as he shall deem necessary fo shew 
that such office has been vacaied by death or 
otherwise, as the case may be. 

All acts and parts of acts coming within the 
perview of this act, be, and the same are Rere- 














Persons re- 
turned elec- 
ted to be com 
missioned, & 
commissions 
sent to the 
clerks of cir- 
cult courts ip 
the several 
counties. 
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by repealed ; and this act shall take effect and 
be iu force trom and after its passage, 


CHAPTER XVII. 


2 JOINT RESOL UTION concerning E- 
lection Districts; and for other purposes. 


Aprprovep—January 28, 18(8. 


Resolved by the General edssembly of the 
State of Indiana, That each person qualified 
to vote for members of either house of the gen- 
eral assembly of this state, shall be entitled 
to vote in the same districts (and no other) for 
senators and representatives, as though no 
change had taken place in the bounds of the 
counties since the adoption of the constitution, 
untila new apportionment shall be made by 
law. 

Resolved further, That nothing in the act 
for assessing and collecting revenue, shall au- 
thorise the commissioners to assess any tax 
on any other bond servant than persons of. 
color. 


CHAPTER XIX. 


AN ACT providing for the commissioning of 
Sheriffs and Coroners. 





Arproven—December 20, 1816. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, Thatit shall be 
the duty of the governor, as soon as the nature 
of the case will admit, to: commission the sev- 
eral persons returned as for elected sheriffs and 
coroners in the several counties in this state, 
at the general election held on the first Mon- 
day of August last, which commissions he 
shall cause to be forwarded to the clerks of the 
circuit courts in the several cqunties where 


tC or 


such sheriffs andl coroners shall respectively 

es 8. It shall be the duty of the clerk of ial 

the circuit court in each county, on the neotph Syd “s - 

of » commissicn for a sheriff or ree 0 y Per a 

ceive notice thereof to such person electe Ohi nctorwund 

a or coroner, and to notify such person 10.5: sive bond 

come forward and give bond and security for and security. 

thé faithful discharge of the duties of his — 
Sec. 3. It shall be the daty of the clerk of Penalty and 

the vircuit conrt, totake: of the sheriff elett f \~ dition of 

bond with two or more securities, to be hegar bond. 

ved of by the two associate judges in : Pera 

of five thousand dollars, payable to the Goy- 

ernor for the time being or lis successors o | 

office, conditioned for the faithful eneree | 

his duty and for the safe keeping and deliv 7 

ing over according to law, tothe proper pi 

sons. all sums of money that may sie iat pv 

his hands by virtne of his office 5 an ‘ ae 

coroner elect in the sum of two apr 

lars payable as aforesaid, for the - oe - 

charge of his duty, and for the sa - ; me ie 

and delivering over according to av ee Bond to 6 

proper persons, all sums of money ¢t “s ‘ay poser | e 

come into bis hands by virtue of his office 5 


f : fice andj filed 
which bonds shall be forthwith recorded in the ! a iad 


’ of roper county, and fi- of the circuit 
ee “mee of eeceene neti of the res- court. 
eekive county in which they are taken $ ve Clerk to.sena 
‘t chall be the duty of each of the clerks of the arifiedcoph 
; ee it courts, on the same being filed in bis. (, the secre- 
oe to transmit a certified copy thereof to the tary. 
offic : of the secretary of state, to be by bim ge ad 
vii ved. -Thatin all motions, or suits, to or suits, such 
pe or brought upon such bond against '@- oooy, evi- 


nv sheriff or coroner in the name or for the Us@ gence of they 


ivi - oxi e of 
and benefit of the state, or any eer a en of 
thereof. such copy filed as aforesaid, saall be 


sent evidence of the existence o on as the ori= 
wt ded the same pcareey may be had ginal. 
; ' igi \ bhonc . 
thereon as on the origina Ses 
. lerk of the circuit ¢c 
sre, 4. Thec vo 





be proceeded . 








once a 
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Clerk to ad- hereby a 
ee authorised to administer to every per. 


bition cx atie- ee who is commissioned as sheriff or coroner 


after such person has given bond and security 
as required by this act, the several oaths or af- 
firmations required by the constitution and 
laws of this state, which he shall certify on 
the back of such commission, and filea copy 
of such certificate in his office, which commis. 
siou so certified. shall-be sufficient authority 
for the person thus qualified, to ‘perform all 
the duties that belong to his office: Provided 
Circuie oft hawever, The circuit court, when in their op- 
may require Mion it becomes necessary, may require of 
additional «= such sheriff of coroner. an additional bond, in 


Mations. 
¢. 


bond, &c. = such sum and with such security as they shail 
deem sufficient. Tk . 
vine © Sec. 5 Sheriffs and coraners shall be com. 


rently missioned to serve two years from and after 
the time of their election and until successors 
are chosen and qualified. 
Sec. 6. Whenever the General 4 ssembly 
Govervor to Suall lav off a new county, the Governor shall 
make appoint appoint and commission a sheriff and coroner 
Meotsinnew to act as such, untilthe next general election 
counties, —_ and until successors are chosen and qualified. 
Sic. 7. Ifany vacancies shall happen in 
Governor to He Ollice of sheriff or coroner, or if any per- 
fill vacancies 59 elected as sheriff or coroner shall neglect 
or refuse to give hond and security as requ. 
red by this act, or shall refuse to qualify, the 
Governor shall appoint and commission, as 
600n as he shall be informed thereof,a person.te 
supply such vacancy until the next general e- 
lection, and until a successor is chosen and 
qualified. 
Sec. 8. Every person hereafter elected or 
Fersons elece- Appointed in conformity to the previsions of 


ted to be 3 the fifth section of this act. to the office of 
mis . hie f . . . 
oly pra . sheriff or coroner shall be commissioned, give 


agcurity, bond and security and be qualified into office 
In all respects as is directed in this act. 
Sec. 9. ‘he coroner shall perform the du- 


ties of sheriffin all cases where the sheriff ig 
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interested or prejudiced. and also in case of io ei 
vacancy by death. resignation or otherwise, Ino vith 
the office of sheriff, the coroner shall perform jgim the du- 
the duties of such office. until a sheriff is aD: tics of sheriff- 
pointed or elected and qualified, according to 
the provisions of this act. desi 

This act to take effect from and after its 


passage. 


CHAPTER XX. 
AN ACT regulating the duties of Sherijfe. 


and Coroners. 
Apvprovep—January 22, 1818. 


Sec. 4. BE it enacted by the General fs. 

sembly of the State of Indiana, ‘What it shall be 
the duty ofeach and every sheriff and cero- 
ner to keep the peace by causing all iffenders General pow 
against law in their view, to enter into reeog- cr and duty 
nizance with securities to keep the peace, and aac & 
to appear atthe next circuit court in the said 
county, on the first day of the term thereof; 

and incase of refusal, tocommit to the com- 

mon prison; which recognizance shall be cer- 

tified and returned by the. sheriff or coroner 

on or before the first day of the nextterm. Ht 

shall also be their duty to quell and suppress 

affrays, riots and insurrections, for which end 

they shall, and are hereby authorised and em- 

powered to call to their aid the power of the 
county—they shall pursue and commit fo jail 

all fellons and traitors—they shall execute all 

warrants, writs and process. whieh by law 

shall appertain to the duties of their office, and 

which shall be directed to them by legal an- 
thority. The sheriff shall duly attend to all hy 
courts of record at their respective terms or 

sessions in his county, and shall bave the cns- 

tedy of the jail of the county, and sball alse, 





ee 


} 


ee eee eee 
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‘doand perform all other duties that are, ot 
shall be enjoined on him by law. 

Sec. 2. Every coroner as soon as he shall 
be notified of the dead body of any person, 
supposed to have come to his or her death by 
violence or casualty, found or lying within his 


Jury of in- County, shall make out his warrant, directed 
queshow im tothe constable of the township where the 


pr nneled. 


dead body is found or lying, requiring him 
fortwith to sammon a jury of good and lawful 
men of the same. township, not less than fif- 
teen in all, so that twelyé may be present to 
appear before such coroner at the time and 
place in his warrant expressed, and to enquire 
upon a view of the body (name here the per- 
son deceased, if known) there lying dead, how 
and in what manner, and by whom he or she 
came to his or her death’; and every consta- 
ble to whom such warrant shali be directed 
and delivered, shall forthwith execute the 


_ same, and shall repair to the place where the 


dead body is, at the time meutioned, and make 
retura of the warrant, with the proceediags 
thereoa unto the coroner who granted the 
same; and every constable failing wo execute 
guch warrant or of returning the same as a- 
foresaid, shall forfeit and pay the sum of three 
dollars ; and every person sammoued as a ju- 
for as aforesaid, that shall fail to appear, 
without having a reasonable excuse, shall for- 
feit any sum not exceeding three dollars, 
which fine shall be recovered by action of 
debt, before any justice of the peace in the 
proper township, and be applied to the use of 
the county Seminary. | 

Sec. 3. The coroner shall administer an 
ath ov affirmation to twelve ofthe jurors that 
shall appear, to the foreman first, in the fol- 


’ 2 
Foreman's lowing manner: You do solemnly swear or 


Gath, 


affirm (as the case may be) that you will dil- 
igently enquire, and true presentment make, 
how and in what manner and by whom AB, 
who here lies dead, come to his death, and 


i} 
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that you will deliver to me the coroner of 
this county, a true inquest thereof according 
tosuch evidence as shall be laid betere you, 
and according to the best of your knowledge * 
“6 So help you Gop.” | | 

Sec. 4. ‘Phe other jurors shall swear or af- 
firm (as the case may be) in the following 
form: Such oath or affirmation as your fore- 
man hath now taken before you on his part, 
you and each of you will ebserve and ken on 
your respective parts: “So help you Gop.” 

Sec. 5. the jurors being sworn, the cor- 
oner shall give them a charge upon their oaths 
to declare of the death of the person, whether 
he or she died of felony or mi-chance, or ac- 
cident, and if of felony, who were the princi- 
pals and who were accessaries, with what in- 
strument he or she was struck or wounded, 
and so ofall prevailing circumstances wiiich 
may come by presumption ; and if. by mis- 
chance or accident. whether by the act of man, 


_and whether by hurt, fall, siroke, drowning 


ar otherwise ; also. to enquire of the persons 
who, if any were present. of the friends of the 
body, bis or her relations and neighbors wheth- 


Jarors datti: 
/ 


3 


Coroner’s 
charge lo {Ue 
ry. 


erhe or she was killed in the same place~ 


where the body was fount, and if elsewhere, 
by whom, and how tie body was brought 
thence, and of all other circumstauces relating 
to the said death, andif ne or she died of bis 
or her own felony; then to enquire of the 
manner, means or instrument, aud of all cir- 
cumstances concerning it. 

Sec. 6. he jury being charged shall stand 
together, and proclamation shall be made for 
any persons who can give evidence, to draw 
near and they shall be heard. 

Sec. 7. Every coroner is furtherempower- 
ed to send his warrant for witnesses, Ccomman- 
ding them to come before him to be examined, 
and to declare their knowledge concerning the 
matter in: question, be shall administer an 
oath or affirmation to themin the following 


Witnesses 
summoned & 
sworn, 











Felons to be 
recoguized. 


@oroner shall 
notify J. P. of 
felonies. 


y. P. mayhold 


an inquest. 
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form: You do solemnly swear or affirm, that 
the evidence you shail give to the inquest con- 
cerning the death of A B, here lying dead, 
shall be-the truth, che whole truth ind nothing 
but the truth: “So help you Gop.” 

Sec. 8. Phe evidence of such witness shall 
be in writing, subscribed bythem,land if it re- 
lates to the trial of any person concerned in 
the death, then shall the coronor bind such 
Witness or witnesses by recognizance in a rea- 
sonable sum for their personal appearance at 
the ext circuit court, to be holden within the 
same county, there to give evidence according- 
ly, and commit to the common jail of said 
county any witness or witnesses refusing to 
enter into such rocognizance, and shall return 
to the same court such inquisition, written ev- 
idence and recognizance by him taken; and 
the jury, having viewed the body, heard the 
evidence, and made all the inquiry within their 
power, shail draw up and deliver unto the 
coroner their verdict upon the death under 
consideration, in writing, under their hands 
and seals, 

Sec. 9. Upon an inquisition, found before 
any coroner, of the death of any person, by 
the felony or misfortune of another, be shal! 


‘speedily inform one or more of the justices of 


the same county thereef. to the intent that the 
person killing or being in any way instrumen. 
tal to the death. may he apprehended, exami. 
ned and secured in order for trial. 

Sec. 10. In every case where ‘he corover 
shall be absent from the county, or anable to 
attend, it shall be lawful for any jastice of che 
peace of the proper township, to hold an in- 
quest: over any dead . body ; which justice 
shall proceed in all respects as coroners are 
directed to do by the foregoing provisions. 

This act shall be in force from and after its 
publication. 


ia mae =o 


_ 
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CHAPTER XXI. 


AN AUT to regulate descents, | | 
Approvep—January, 2d, {S17 : 


Sec. 1. Be it enacted bythe General Assembly 
of the Stute of tndiana, Vhat the real and 
personal estate of any person dying intestate, 
shall descend to his or her children, or their 
descendants, in equal parts, viz: te the chil- 
dren of a deceased child, the share of their 
deceased parent, saving however to the wi- 
dow in all cases her rights of dower. 

Sec. 2. Lf there be no children, nor their 
descendants, then to the father: and if there 
be no father, then in equal parts to the mo- 
ther, brothers and sisters of such deceased 
person dying intestate, and to their descend- 
ants, of such of them as there be. 

Sec. 3. When any person shall die intes- 
tate without issue, having a title to any real 
estate, derived by. purchase or by descent from 
the father, the mother of such person shall 
not inherit the same nor any part thereof, if 
there be living any brother or sister of such 
deceased person, or any brother or sister of 
his or her father, or any lineal descendant of 
either of them, except her right of dower 
which she may have therein. 

Sec. 4 When any person shall die intes- 
fate having no issue, possessed of a title to 
auy real estate, by purchase or by descent 
from the mother, the father of such person nor 
any child he may have by any other woman 
except his or her mother, shall inherit the 
same or any part thereof, if there be living a- 
ny brother or sister of the mother of such per- 
son dying intestate or any lineal descendanls 
of either of them, saving however to such 
father the right which be may have as ten- 
ant by the curtesy in said estate. | 

Sec. 5. The real and personal estate of per- 
ons dying intestate without issue, having no 
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Dn failure of father mother, brothers or sisters;shall be divis 
ded inte two equal parts, one of which shall . 


go tothe the paternal. the other to the mater- 
nal kindred. in the following order: first. ‘to 
the grand father, if there be any, if not, to the 
grand-mother, and if there be neither grand- 


‘ faiher nor grand mother. to uncles and aunts 


ou each side and their descendants er such of 
them as there be: Provided however, the wi- 
dow of such person dying intestate, having 
no issue, shall be entitled to all his personal, 


and half of his real estate, if he has no bro- 


thers or sisters, father or mother. | 
Sec. 6. When for want of issue of the in- 
testate, and of father or mother, brothers or 
sisters, or their descendants. the estate as he- 
fore directed, to go in equal parts to the pater- 
nal and maternal kindred. shall for the want 
of such kindred goto the wife. but should he 
have no wife, then bis estate shall be applied 
to the support of free schools in the county in 
which such property is situated. bait 
Sec. 7. In making dividends of the estate 
of any person dying intestate, among bis or 
her heirs, any property that any one of them 
shall-have previously received by way of ad- 
vancement shall be taken into view, if such 
person shall apply or claim his or her rights 
of inheritance es 
Sec, 8. There shall be no difference made 
between legitimate and illegitimate children, 
in the inheriting of property that descends to 
them through the mother. | 
Sec. 9. Uf any man shall marry a woman 
who has previous to her marriage, borne an il- 
legitimate child or children. and shall ac- 
knowledge himself to be. the father ef such 
children, they shall be deemed legitimate. 
Sec. 10. When any lands shall descend 
from a person dying intestate to two or more 
heirs, any ove of whem shall be an infant, 
feme Covert, non compos mentis. or a pon-resl- 
dent, and the dividend of each share shall no$ 
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exceed one hundred dollars in the opinion of 
the court, it shall be lawful for such court to 
order the sale of such land, and the distribu- 
tion of the money arising therefrom according 
to the right of each claimant: Provided al- 
ways, That each heir residing in the state, 
shall be first duly summoned to shew cause if 
any he or she hath against such sale, and if 
any heirshall reside without the state, the 
court shall make an order for publication, in 
one or more public newspapers, published in 
the state; which on being inserted eight weeks 
guccessiveiy in such paner or papers as the 
court may direct, shall be a sufficient sum- 
mons. 


slaty oie $s alien 
CHAPTER XXII. 


AN ACT subjecting real and personal eg- 
tates to execution. 


Approvep=-January, 7, 1818. 


Ste. 1. BE it enacted by the General .48- 
senibly of the State of Indiana, 'That the pet- 
sonal and real estate of every individual, comi- 
pany, body corporate or politic, including his, 
her or their goods, chattels, lands, tenements 
and hereditaments. be, and the samé are heré- 
by made subject to execution, to be taken and 


aold according to the provisions herein afier 


made inthis act, and all goods, chattels, lands, 
tenements and hereditaments, whether in pos- 
eession, remainder or reversion, whercof any 
person or persons may die seized or possessed, 
shall be subject to judgment and execution in 
the hands of the executor or exccutors, ad- 
ministrator or administrators of such decedent 
as in other cases made and provided, 

Sec. 2. In all cases where execution shali 
issue against the goods, chattels. lands, tene- 


ements or hereditaments of any person,or, per. 
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gous, company, body corporate or politic, ex 
ecutor or executors, administrator er adminis- 
trators, it shall be the cuty of the sheriff, oro- 
ther officer whose duty it shall be to execute 
the same, to first levy upen bis, her or their 
goods and chattels; but if no goods and chat- 
tels can be found, or if a sufficient quantity of 
such goods and chattels cannot be found to 
satisfy such execution, then and in that case, 
the sheriff or other officer, shall proceed to 
levy upon his, her ortheir lands and tene- 
ments, and summon a jury of twelve disinter- 
ested free-holders of bis bailiwick, who shall 
meet and examine the same, and after being 
sworn to determine according to the best of 
their judgment, if they shall be of opinion that 
seven years rent of the lands and tenements 
so takeuin execution, will sell for a sufficient 
sum to discharge the debi, damages and costs, 
then and in that case the sheriff, or other offi- 
cer shall proceed to expose to sale the use of 
such lands and tenements so taken, for ready 
money, to the highest bidder, for a sufficient 
time to pay debt, and cosisand damages : Pro- 
vided nevertheless, ‘Vhat if the clear profits of 
such Jands and tenements shall net be found 
by inquest of twelve men, to be sufficient to 
satisfy such debt, costs and damages as in the 
execution mentioned, in seven years, or, if be- 
fore the extent be out any other debt or dam- 
ages shall be recovered against the same debt- 
or or defendant, his, heror their executor or 
executors, administrator or administrators, 
which cannot all be satisfied out of the lands 
or tenements so extended within seven vears, 
then and in every such case, the sherifi or c- 
ther officer, shall accordingly certify the 
same upon-the return of such execution; where- 
upon awrit or writs of venditioni exponas 


‘shall forthwith issue to sell such lands and 


tenements for and towards satisfaction of such 
debt, damages and costs, in manner as is here- 
in after provided: Provided however, Now 


—_ 


—_ 
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thing in this . act shall be construed as to res. 
quire the sheriff to call a jury as above direc- 
ted, before he shall proceed to sell any real 
estate that is given up to him by the proper 
owner or owners, or his, her or their agent, or. 
that is taken by him otherwise, unless reques- 
téd so to do by such owner or owners, or his, 
her or their agent. | 
Sec. 3. In case the lands, tenements and 
here Jitaments seized and taken in execution, 


shall not on sale thereof, produce the amouut — 


of the debt, damages and costs due thereon, it 
shali and may be lawful for the sheriff or o- 
ther officer, by any other writ, to seize and, 
take any other goods. chatiels, lands and ten- 
ements and hereditaments, and thereupon, with 
all convenient speed, without any writ of ven- 
ditioni exponas, tomake public sale thereof 
for the most they will yield, and pay the price 
or value of the same to the party, towards sat. 
isfaction of his damages and costs 5 but, before 
any such sale be made, the sheriff or other of- 
ficer shall cause the same to be advertised im 
the nearest public newspaper, and also, in 
three of the mos‘ public places in the county in. 
which the said goods and chattels, lands and 
tenements shall be, at least ten days before 
such sale shall take place ; in whica advertise- 
meuts shall beset out the time and place where 
such sale shall take place ; and upon such sale 
the sheriff or other officer shall make return 
thereof, endorsed or annexed to the said writ 
of execution, and give the buyer a deed duly 
executed and acknowledged for what is sold, 
but in case the lands and hereditaments so to 
be exposed, cannot be sold, then the officer 
shall make return upon the writ of execution, 
that he exposed such lands or tenements to 
sale. and the same remained in his hands un- 
sold for the want of bnyers; which return 
shall not make the sheriff or other officer lia- 
ble to answer the debt or damages contained in 
‘such writ of exeention, but the writ of levart 


Officer may 
make a sec, 
ond Jevy with, 
out venditice 
ni exponas. 
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jaciae shall forthwith be awarded to the pro- 
per officer, commanding him to proceed a. 
gain to advertise and expose such lands, ten- 
ements and hereditaments to sale as above di- 

rected. | 
Mansion Sec. 4. The messuage or lands, or tene- 
house to be ments upon which the defendant is chiefly sea-. 
tast sold. ted, shall be the last taken and sold on exe- 
cution., before the expiration of one whole 
year after judgment is given to the intent, 
. that the defendant or any other person for him, 
her or them, may redeem the same ; and when 
any writ of execution shall come into the 
hands of any sheriff or other officer, to’be levi- 
ed upon the real estate of any person or per- 
Judgment sons, it shall be his duty to levy upon such 
@ebtor may part thereof as he or they shall direct, and if 
elect what any sheriffor other officer shall either take, 
ig eta sell or dispose of the real or personal estate of 
 fewice any defendant or defendants, in any other way 
or manner than its directed by this law, suck 
sheriff or other officer shall forfeit and pay te 
; sina onof- the defendant or defendants: whose property 
mee shall be so taken and sold, the full value of 
provisions of Such real or personal estate so taken and sold, 
this act. to be recovered by bill, plaint or infor mation, 
in any court of recard proper to try the same : 
Provided however, if no property is shewn to 
the sheriff or other officer by the proper ow- 
ner, he shall then proceed to levy upon any 
property belonging to such person or persons 

aghecanfind. — 

Sec. 5. When it appears upon the face ofany 
writ of fieri facias that any one or more of the 
defendants against whom such writ is issued, 
are only security or securities for any one or 

Property of more of the other defendants in such writ na- 
principal first med, the sheriff or other officer shall, in such 
sold. case, sell or dispose of all or so much of the 
personal estate or real estate of such princi- 
pal defendant or defendants as such sheriff or 
other officer shall be able to find in bis baili- 
wick as will satisfy the said execution and 


v 


ee ee a a ea eee 
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costs, beforc he shall set up or dispose of any 
part of the real or personal estate of such 
suretyor sureties, unless the said sheriff or oth- 
er officer shall be otherwise directed by such 
surety or sureties: Provided always, that on 
any judgment or judgments obtained against 
any collector or collectors of public revenue, 
they shall not. on execution or executions, is- 
sued against them, be entitled to any of the 
benefits herein contained in this act. 

§ 6. That when any sheriff shall have sold 
lands on execution,previous to his death,remov 
al from office, or resignation, and the purchase 
money forthe same shall have been paid with- 
out having made a deed for the same, it shall 
the duty of the successor of such sheriff to 
make and execute to the purchaser or purcha- 
sers, bis, her or their heirs or assigus a deed 
or deeds for the same; which deed or deeds 
so made shall be as valid and good in law as 
if the same had been made and executed by 
the sheriff who sold the land; and when any 
sheriff shall sell any land by virtue of any ex- 
ecution or executions to him directed, be shall 
return on the back of such execution or execu- 
tions, the quantity of land sold, tlie place 
where the land lies, the amount of purchase 
mouey, and the name of the persou who pur- 
chased. 

Src. 7. When default or defaults have been 
or ghall be made or suffered by any mortgag- 
er or mortgagers,of lands, tenements, or here- 
ditaments, within this slale, or by bis, her or 
their heirs, executors, administrators and as- 
signs of, or in payment of the morigage mo- 
ney, or performance of the condition or con- 
ditions, which they or any of them should 
have paid or performed, or ought to pay or 
perform, in such manner and form, and ac- 
cording to the purport, tenor and effect, of the 
respective provisions, conditions or covenants, 
comprised in their deeds of mortgage or de- 
feasance, and at the days times and placesin 
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the same deeds. respectively mentioned, and 


contained in any puchase, it shall and may be 
lawful to and for the mortgagee or mortgagees, 
and him, her or them that hold the said deeds 
of defeasance, and his, her or their heirs, ex- 
ecutors and assigns, any time after the expira- 
tion of twelve months next ensuing the last 
day whereon the said mortgage money ought 
to be paid, or other conditions performed as 
aforesaid, to sue forth a writ -or writs of scire 
facias, which the clerk of the circuit court for 
the county where the said mortgaged lands 
or hereditaments lie, is hereby empowered 
and required to make out, directed to the pro- 
per officer, requiring him by honest and law- 
ful mea of the neighborhood, to make known 
to the mortgager or mortgagers, his, her or 
their heirs, executors or administrators,that 
he or they be and appear before the judg- 
es of the said court to shew, if any thing he or 
they have to say, wherefore the said mortgag- 
ed premises ought not to be seized and taken 
in exection for payment of the said mortgage 
money with interest, or to satisfy the damages 
which such plaintiff or plaintiffs, in such sci- 
re facias, shall upon the record suggest, for 
the breach or non-performance of the said 
conditions; and if the defendant or defend- 
ants in such scire facias appear, he, she or 
they, may plead satisfaction or payment of 
part or all the mortgage money, or any other 
such lawful plea in evidence of the deed or 
debt as the case may require ; but if the defen- 
dantin such scire facias, does uot appear on 
the day whereon the writ shall be made re- 
turnable, then, if the case be such that dama- 
ges only are to be recovered, an inquest shall 
be forthwith charged to enquire thereof; and 
the definitive judgement therein, as well as all 
other judgments to be given upon such scire 
facias, shall be entered, and the plaintiff in the 
scire facias shall have execution by levari fa- 


-clas, directed to the proper jofficer, by virtue 
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whereof the said mortgaged premises shall be 
taken in execution, and exposed to sale, in 
manner aforesaid; and upon sale conveyed to 
the buyer or buyers thereof, and the money or 
price of the same, rendered to the mortgager 
or creditor, but for want of buyers to be de- 
livered to the mortgagee or creditor, according 
to the tenor and effect of said mortgage ; and 
when the said lands and hereditaments shall 
be sold or delivered as aforesaid, the person 
or persons to whom they shall be sold or de- 
livered, shall and may hold and enjoy the 
same, with their appurtenances; and such es- 
tate or estates shall be discharged and freed 
from all equity and bevefit of redemption, 
and all other incumbrances made or suffered. 
by the mortgagers, their heirs or assigns, and 
such sales shall be availablein law; and the 


respective vendees, rae ch on or creditors, 


their heirs and assigns, shall hold and enjoy 
the same, freed and discharged as aforesaid ; 
but before such sale shall be made, notice 
shall be given in writing, in manner and form 
as is herein above directed concerning the sale 
of lands upon execution; any law or usage 
to the contrary notwithstanding. 

See. 8. When any of the said lands, ten- 
enrents or hereditaments, which by the direc- 
tion and authority of this law, are to be sold 
for the payment of debt and damages in man- 
ner aforesaid, shall be sold for more than will 
satisfy the same debt and damages, and rea- 
sonable costs, then the sheriff or other officer 
who shall make the sale shall render the o- 
verplus to the debtor or defendant, and then, 
and not before, the said officer shalibe dis- 
charged thereofupoo record, in the same court 
where he shall make return of his proceedings 
concerning the said sales. | 

Src. 9. No sale or delivery, which shall 
be made by virtue of this law, shail be ex- 
tended to create any further term or estate to 
ihe rendees, mortsagees or creditors, than the 
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lauds or hereditaments so sold or delivered 
shall appear to be mortgaged for by the said 
respective mortgages or dcleasible deeds. 

Sec. 10. If any of the said judgments 
Which do or shall warrant the awarding of the 
said writ of execution, wheretipon any lands, 
tenements or hereditaments, have been or shall 
he sold, shall at any time hereafter be revers- 
ed for any error or errors, then, and in every 
such case, none of the said lands, tenements 
or hereditaments, so as aforesaid taken or 
sold or to be taken or sold upon execu- 
tions, nor any part thereof shall be restor- 
ed, nor the sheriff’s sale or delivery thereof 
he avoided; but restitution in such case shal] 
he made, only of the money or price for which 
such lands may or shall have been sold. 
Sro.t1. Be it further enacted, that any sheriff 
coroner, into whose hands any execution or 
execntions may be placed for the collection of 
any debt or debts, damages orcosts. and who 
shall fail or neglect to return the same on the 
proper return day thereof, shall on motion be- 
fore the circuit court of the proper connty,he or 
they having had ten days previous notice of 
such intended motion, be subject to pay the full 
amount of the said debt or debts, damages and 
costs contained in such execution or executions 
with fen per centum damages thereon, togeth- 
er with the costsof such motion; which court 
is hereby required and enjoined to render such 
jndgmenton such motions agaitist such delin- 
quent sheriff or coroner, uniess such delin- 
quent sheriff or coroner can shew satisfactory 
eanse for such delinquency to be judged of by 
said court; upon which judgment execution: 
ehall issue against such delinquent sheriff or 
coroner; upen which execution no replevin 
shall be allowed or granted. 


- Src. 12. All laws and parts of laws now 


in force in this state. subjecting real ancl per- 
aonal estate to execntion, are hereby repealed. 
This acl to take effect from and after its pub- 
lication. 
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ONAPTER XXIII. 


AN ACT to provide for the partition of rei 
estate. 


Approvep—January 17, 1818. 


Sec. 4. Be it enacted by the General As- 
sembly of the State of Indiana, That when 
any person or persons Is or are proprietor or 
proprietors of any tract or tracts, lot or lots of 
land within this state, and is or are desirous 
of having the same divided, it shall and may 
be lawful for the circuit court of the county 
where such land or lots may lie, on the ap- 
plication of either party, notice of such ap- 
plication having been previously given by the 
party so applying for at least four weeks in 
some public newspaper i this state, to ap- 
point three disinterested freeholders, residents 
of said county, not related to either of the 
parties, as commissioners for dividing the said 
tract or lots of land, and such commissioners 
having previously taken an oath or affirma- 
tion, before some justice of the peace in said 
county, honestly and faithfully to execute the 


trust reposed in them as commissioners atore- - 


eaid, shall proceed to make division of the 
said lands, lots, tenements and hereditaments, 
as directed by the court, among the owners 
and proprietors thereof, according to their res- 
pective rights 5 which partition being made by 
she said commissioners, orany two of them, 
and return thereof being made in writing, un- 
der their hands and seals to the said court, 
particularly describing the lots or portions al- 
iowed to each respective owner or proprietor, 
mentioning which of the owner or owners, 
svoprietor or proprietors are minors, if any 
such there be; which return, being ackuowl- 
edeed by the commissioners making the same, 
before any one of the judges of the court a- 
foresaid, for the said county, and accepted by 


she court, and entered and recorded in ibs 


¥ 25 
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elerk’s office, shall be a partition of such Yanda, 

When a div; Lots and tenements, therein mentioned. 
en a divi- Megs Lee 

dabcididacicn Sec. 2. Whenany houses aud lots are so 
be made with circumstanced. that'a divisio:. thereof cannot 
out prejudice be had without great prejudice to the proprie= 
ac eae ee tors of the same, and the commissioners ap- 
shall empow- pointed to: divide the same shall so report to 
erthecom- theeircuit court, the said coort shall thereup- 
missioners to on give order to the said'com missioners, to sell 
such house & lot or houses & lots. at public ven~ 
duesand shall make and execute geod and suffie 
cient: convevance or conveyances to the purchae 


vey the real 
“Estates 


ger or purchasers thereof, which shalloperateas: 


an effectual bar, both in law and equity, a- 
gainst such-cwners or proprietors, and all 
persons claiming under them, an: the monies 
arising therefrom, t» pay tothe owners or pro- 
prietors: of such heuse and lots, their guar. 
dians: or legal representatives, as shall be di. 
rected inthe said order. 

_ Sxc. 3. The said commissioners so appoint: 


Commission: ed, shall be entitled to receive each one dolar 


ers compen- 


afta and fifty cents: per day, for their services ren- 


dered as: aforesaid, whichshall be equally ap- 
portioned amongst the owners or proprietors, 
and by them paid: | 
Sec. 4°The guardians of all minors shall 
The atesef be and are herebyrespectively authorised and’ 
the guardian empowered, on behalf of the respective mi- 
binding on nors, whose guardians they are. to do. and per- 
the ward. form any matter er thing, respecting the divis- 
lon of any lands, tenements and heredita- 
ments, asis herein directed, which shall be 
binding on such minor or minors, and be deem- 
ed as Valid to every intent and purpose, as if 
the same had been done by such minor or mi- 
nors, aiter he, she or they had arrived at full 
age. 

Sec. 5° Provided always, that no division 
or sale shall be made by order of the said 
court as above directed, contrary to the inten- 
tions of any testator, as expressed in his last 
wil and testament: 
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CHAPTER XXIV. = 9” 


BS 
eS a 


WAN ACT for the assigninent of dower ant 


presreibing the mote of proceeding ape : 
in. es a 


Arprovep—January 7th 18 18... | 


Sec. 1. Fe it enacted by the General 4s- 
sembly of the siate of Iudiana, That when 
the heir or other person having the next im- 
mediate estate of freehold or of inheritance, 
shall not within one month next after demand 
made, assign and set over to the widow ef the 
deceased, the dower or just third part of and 
in all lands, tenements and hereditaments, 
whereof by law she is or may be dowable to 
her satisfaction, according te the true intend- 
ment of law, then such widow may sue for 
and recover the same by writ of dower, to be 
brought against the tenant in possession, or 
such persons as have orclaim right or inheri- 
tance, in the same estate, in manner and form 


as the law pres:F bes. 


Sec. 2. Upon rendering judgment for any 
woman to recover her dower in any lands, ten+ 
ements or hereditaments, reasonable damages 
shall also be awarded to her from the time of 
the demand and refusal to assign to her her 
reasonable dewer, and a writ of seizin shall 
be directed to the sheriffof the county or cor- 
oner; and such sheriff or coroner to whom 
such writ is directed, shall cause her dower 
in such estate to be set forth unto her by three 
disinterested freeholders of the same county, 
under oath or affirmation, to be adminis. 
tered by any justice of the peace, to set forth 
the same equally and impartially, without fa- 
ver or affection. as conveniently as may be. 

Sec. 3. Whenestates, of which a woman 
is dowable, are entire, and when no division 
can be made bv metes and beunds, dower 
thereof shall be assigned in a special manner 
as of a third part of the rents, issues and 


er 
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bore to be computed and ascertained by the 
reeholders aforesaid, and no person that shal] 
be endowed of lands. tenements or heredity- 
ments as aforesaid, shall wantonly or design- 
edly commit waste thereon, or suffer the same 
te te done, on penalty ef forfeiting that part 
ef the estate whereupon such waste shall be 
made or suffered to have been made to him or 
them that have the immediate estate of free- 
bold or inheritance, in remainder or reversion: 
and in case of nag gent or inadvertent waste 
by her done or suffered, the damages that 
may be assessed for such waste tg be recover. 


ed by action for waste. 
SEc. 4. All tenants in dower shall maintain 


the houses and tenements, with the fences and — 


Make repairs @ppurtenances® whereof they may be endow- 
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Xgte, 


ed iu as good repair as the same have been de- 


livered to them during the term, and the same 
shall so leave at the expiration thereof. 
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CHAPTER XXV. 


AN ACT authorising aliens and foreigners 
to hold real estate within the State of Indi- 
ona. ee : 


Approvep—January 14, 1818. 


Bee. 1. BE it enacted by the General As- 
sembly of the State of Indiana, That it shall 
and may be lawful for any foreigner or for- 
eigners, alien or alieas, who are not the sub- 
ject. cr subjects of, or in any wise owing alle- 
giance to any prince, potentite or power, or 
foreign state, which is or shall be at the time 
of making the purchase herein permitted and 
allowed, at war with the United States of A- 
merica, to purchase lands, tenements and her- 
editaments within this state, and to have and 
hold the same, to them, their heirs, assigns 
and legal representatives forever, as fully and 


—— er — 
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to all intehis and purposes as avy natural 
bora citizen may vr could do: Provided, That 
such aliea or aliens shall, previous to making 
such purchase, manifest by his, her or their 
declaration, made according to the laws of 
the United States, his, her or their bona fide 
intention of becoming a citizen of the United 
States: wind provided also, That nothing 
herein contained, shail be so construed or ta- 
ken as to contravene any law of the United 


States, that is now ormay be hereafter in- 


force relative to aliens and foreigners, 


CHAPTER XXVI. 


AN ACT for the relief ef oceupying claims 
ants of lend. 


ApPpRovVED—January 28, 1818, . 


See. 4. BE it enacted by the General Ase. 
sembly of the State» of Indiuna, That in ali, 


cases where any occupying claimant, being 
in quiet possession of any. land, for which 
such persou can shew a plain and connected ti- 
tle in law or equity, derived from the records 
of some public office, or being in quiet posses- 
sion of, and holding the same by deed. devise, 
decent, contract, bond or agreement from and 
under any person claiming title as aforesaid, 
derived from the records of some public office, 
or by deed duly authenticated and recorded, 
or being it quiet possession of, and holding 
the same under sale for taxes, or under sale on 
execution against any person claiming title as 
aforesaid, derived from the records of some 
public office, orby deed duly authenticated 
and recorded, if any person or persons shall 
set up and-prove an adverse and better title to 
said lands, such occupying claimant holding 
as afuresaid, shall not be evicted or turned out 
of possession untilhe cr she shallbe fally 


yroviso requ 
ring a declare 
ation of ib- 
tention of bes 
coming a Cite 
iZCii 
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paid the value of all fasting and valuable im- 
provements made on said lands by such occu- 
pying claimant, or by the person or persons 
under whom he orshe may hold the same pre- 
Vious to receiving actual notice by the com- 
mencement of suit on such adverse claim. hy 
such eviction, unless such occupying claim- 
ant shall refuse to pay the person sv setting up 
and proving au adverse and better title, the 
value of the land without improvement made 
thereon as aforesaid, upon the demand of such 
successful claimant as herein after provided. 
Sec. 2. he court rendering judgment in 
any such case against such occupying claim- 


The valuc of ant, shall. at. the request of either party, ap- 


improve- 
ments how, 


point three judicious disinteresied freeholders 


and by whom Of the county where such judgment may be 


estimated. 


Persons ag- 
sieved, how 
-S wlressed. 





rendered, who shall within twenty days after 
receiving an order, to be made out by the 
clerk, under the seal of the said court fer that 
purpose, assess on oath or affirmation, the val- 
ue ofall lasting and valuable improvements 
made as aforesaid,. on. the land in question, 
previous to receiving actual notice as afore- 
said, of such adverse claim ; and in assessing 
the value of such improvements, the commis- 
sioners shall take into consideration all the 
damages which the land in question may have 
eustaiued by waste orcultivation, and deduct 
the same from the estimated value of such im- 
provements ;.and the said commissioners shall 
also assess the value of the land in question, 
at the time of rendering judgment as afore- 
said, without the improvements made thereon, 
or damages sustained by waste or cultivation 
as aforesaid ; which assessment or valuation 
shall be signed and sealed by such commis- 
sioners ora majority of them, and deposited 
with the clerk of the court oy whom they were 
appointed. before the next term thereof ; and 
ifeither party shall think himself or herself 
aggrieved by such assessment or valuation, 
‘the conrt may, jupon the application of such 


4 
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person at the next term, for good cause shown, - 


order a new assessment or valuation, and ap.» 


point other commissioners as herein belore di, 
recied, who shall proceed in the same mame 
ner as herein before directed. 7 , 
Sec. 3. |! he successful claimant in all such 
6ase:, may at his election, either dem nd of. 
the occupying claimant the yalue of the land 
Without the improvements so as aforesaid as- 
sessed, and convey the land in question to 
such occupying claimant, or pay tbe occupy- 
ing claimant the value of the improvements so 
as aforesaid assessed, within such reasouabie 
time as the court shall allow 3; and if such suc- 
cessful cl:imant shall pay the occupying claim- 
ant the value of the improvements so as alore- 
said assessed, within the time allowed by the 
court, or, if on demand of the value of the 
land without the improvements, and tender of 
a deed of the land in question as aforesaid, by 
the successful claimant, if the occupying claim- 
ant shall refuse or neglect to pay the success- 
ful claimant the value of the land without the 
improvements so as aforesaid assessed, withia 
such reasonahletime as the court shall allow, 
thena writ of possession shall be issued in favor 
of the successful claimant ; but if such suc- 
cessful claimant shall not demand the value of 
the land in question, without the improve- 
ments and tender adeed as aforesaid, and 
shall refuse to pay the occupying claimant the 
value of improvements so as aforesaid assegs- 
ed, within such reasonable time as the court 
shall allow, such occupying claimant shall not 
be evicted from such land, but shall be suffer- 
ed to remain in possession 3 and in no such 
ease shall the oceupying claimant who may be 
evicted, be liable to any action er prosecution 
for or on account of any rents or profits aceru- 
ing, or waste or damages done to said lasd 
previous to receiving actual notice as afore- 
said, of such adverse claim, unless such waste 
gr damages shall exceed the value of the im. 
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and then only the amount of such excess, 


CHAPTER XXVII. 
MVACT against forcible entry and detainer. 
Arrroven—J anuary at, 1318. 


Sec. 1. B&H it enacted by the General As- 
sembly of the State of Indiana, That two jus- 
tices of the peace shall have authority to en. 
quire by a jury, asis herein afier directed. as 
well against those who make unlawful and 


forcible entry. into lands and tenements and 


with a strong hand detain the same, as against 
those who having lawful and peaceable entry 
into lands or tenements, unlawfully and oy 
force hold the same ; and if it be found upon 
such enquiry, that an. unlawful and forcible 
entry hath been made, and that the same lands 
or tenements are held and detained with force 
and strong hands, orthat the same, after a 
lawful entry, are held unlawfully and with 
force and strong hands, then such justices shall 
cause the party complaining to have restitu- 
tion thereof. Titshe | 5 
See. 2. When complaint shall be formally 
made in writing te any two justices of the 
peace, of any unlawfaland forcible entry into 
any lands or tenements and detainer as afore- 
said, or of any unlawfuland forcible detainer 
of the same, after a peaceable entry, they shall 
make ont their warrant under their hands and 
seals, directed to the sheriff or coroner (as the 
case may he) of the same county, com manding 


~ him to cause to come before them, twelve good 


and lawful jury-men of the same county, and 
they shall be empanneled to enquire into the 
entry or forcible detainer complained of 5 
Which shall bein the form following, to wit + 
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State of Indiana, 
Sct. 
county, feed 
‘To the——-of—-counly, Greeting: __ 
Wuereas complaint bas been mae to the 
undersigned two justices of the peace for the 














county aforesaid, by EK F, of-—— inthe county, ?™ thereof 


aforesaid, that G H, of ——, yeoman, on the 
—ay of — 11-—, at—— 

with force aud arms, and with strong hands, 
did uslawfally and forcibly enter into and up- 
on a tract of land of him the said EK Fy in—— 
aforesaid, containing ——acres, bounded as 
Yoilows, to wit : (or into the messuage or ten- 
ement of him the said E F, as the case may 
be) and him the said KF. with force and 
strong hands as aforesaid, did expel and un- 
Jawfnily put out of the possession. fthe same: 
(ov if it is‘ forcible detainer only, , then the 
entry shall be described, and the detainer in- 
serted as follows, to wit: And the said G H, 
does unlawfally, urjastly and witha strong 
hand, deforce and still keep out of the pos- 

















session ofthe same:) You are therefore com- 


manded in the name and by the authority of the 
State of Indiana, to cause to come before us; 
upon the day of . 181—, at the hour 
of ———,, and at———in the coutity aforesaid, 
twelve good and lawful jury-men of your 
county, to be emoanneled and sworn to in- 
quire into the forceble entry and detainer (or 
for the detainer only, as the case may be) be- 
fore described. Givenunder our hands and 
seals, the day of- ——, 181—. 


A D ¢ Justices of the Peace. 




















Src 3. The said justices shall make outa 
summnious to the party coniplained against, in 
the form following. to wit: 

The State of Indiana, 
Vo the county, Greeting :~— 

You are hereby cowmanded to summon G 
if, yeoman of-—, toappear before the un- 
dersigned two justices of a peace, for the 

G 





Ff 
Oa 








aforesaid, | 


Form of sur 
mons to the 
defendant. 








Service there 
of 


' Poreman’s 
oath. 


Jurors’ oath. 


Form of yver- 


dict. 
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@#@unty of—aforesaid, at the hour of-———oi 
the——day of—— at in thecounty afore- 
said, then and there to answer to——, and 
defend against the complaint of E F, to us 
exhibited ; wherein he complaine that (here 
recite the complaint,) and make to us a re- 
turn of thissummons, with your proceedings 
therein, on or before the said day, Given un- 


der cur hands and seals, the day of 


431—. re ” Justices of the Peace. 




















? 
Which sammons shail be served upon the 
‘party compiained against, or a copy thereof 
Jeft at his usual place of abode, seven days 
exclusively before the day appointed by the 
justices for the trial ; and af after the service of 
‘such summons, the party does not appear to 
defend, the justices shall proceed to the en- 
quiry in the same manner as if he were pres- 
ent ; and when the jury shall appear, the jus- 
tices shall lay before them the complaint ex- 
hibited, and shall administer the following 
oath tothe foreman and to the other jurors : 
Horeman’s Oath. 

You, as foreman of this jury, do solemnly 
swear (or affirm) that you will well and truly 
iry whether the complaint of E F, against G 
H, now laid before you, is true, according te 
the evidence : “So help you Gop.” 

The Jurors’ Oath. 

Thesame oath (or affirmation) that your 
foreman has taken on his part, you and each 
of you shall observe and keep on your respec- 
tive parts: ‘ So help you Gop.” 

And if the jury find the complaint tc be 
true, they shall return their yerdict in the 
form following : : 

Art an inquisition held before A B and © 

_D, Esquires, two justices of the peace for the 
county of , and State of Indiana, at—— 
in the county aforesaid, on the ——day of——, 
18i—, the jury on their oaths, do find that 
the lands (or tenements) bounded as follows 5 








a 
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(as in the complaint,) on the——day of —~< 
131—, were in the lawful and‘ righifal pos. 
session of the said K KF, and that the said G 
H, did on the same day unlawfully, with force 
and arms, and strong hands, enter forcibly 
upon the same : (or being lawfully upon the 
same, did unlawfully, with force and stron 
hands, expel and drive out the said & ¥, and 
that he still continues wrongfully to detain 
the possession from him the said’ E’F!:)— 
W hereupon the jury, upon their oath or affir- 
mation) as aforesaid, find that the said E F, 
eH to have restitution thereof without de- 
ay. . 
Sec. 4. If by accident or challenge, there 
shall happen not to bea full jury, the sheriff 
shall fill the pannel with bye’ standers as in 
other cases; and if the jury aftera full hear- 
ing of the cause, shall find the complaint laid 
before them, supported by evidence, the 
shall all sign their verdict inthe form afore- Ju'y te sigp 
said ; otherwise the defendant shall be allow- “° Lb 
ed his legal costs, and have his execution 
thereof. | 

Sec. 5. Ifthe jury shall return their ver- 
dict signed by the whole pannel, that the ver. 
dict is supported. by evidence, the justices 
shall enter up judgment for the complainant to fotioect, : 
have restitution of the premises, and shall a- he & writ 
ward their writ of restitution accordingly ; of restitutiops 
which writ of restitution shall be in the fol- 
lowing form : 

The State of Indiana, 
To the——of——county, Greeting : 

W sereas, at an inquisition of forcible en- 
try and detainer, held before us the under- 
signed two justices of the peace, for the coun 
ty of , ln the said state of Indiana, at—— Form of said 
—in the county aforesaid, on the——day of Writ- 
{S—-, the Jurors empanneled and sworn 
according to jaw, returned their verdict in 
writing, signed by each of them, that E F, 
was on the ——day of-——18—-, in the right. 


When J. P. 




















Appeal to C, 
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fal possession of acertain messuage or tract 
of land, (as in the verdict returned,) and that 
&c: asin ioe verdict,) Whereupon it was 
consitlered by us, justices as aforesaid, that 
E F s would pave restitution of thesame. You 
are th ‘refor commanded, that taking with you 
the force ofthe county if necessary, you cause 
the said G H, tobe forthwith removed from 


the premises, and the said 44 F, to have the 


peaceable restitution of the same ; and also, 
that you levy of the goods, chattels or lands of 
the said GH, the sum of. » being costs 
taxed aguinst him on the trial aforesaid. to- 
gether with more for this writ and your 
own fees; and for want of such goods, chat- 
tels or lands of the said G H, by you found, 
you are commanded to. take the body of the 
said G ii, and hin commit to the common 
Jail of the said conaty. there to remain until 
he shat! pay the sum aforesaid, iogether with 
all fees arising on the service of this writ. or 
until he be delivered by due course of law ; 
and make return of this writ with your pro- 
ceedings. Witness oar hands and seals at 
———alvresaid, the day of ,413-——, 


a 7 ¢ Justices of the Peuce. 


Sec. 6. Every person or persons who shall 
be aggrieved by any proceedings which may 
be had under the provisions of this act, sball 
be entitled to an appeal to the circuit court of 
the same county, nuder the same restrictions 
and in the same manner that appeals are ia- 
ken from the judgment of justices, under the 
statute respecting the trial of small causes; 
and the said circuit court shall hear and deier- 
mine the same agreeably to the truc intent aad 
meaning of this statute, and carry the same in- 
to final execution ; but such judgmeni sball 
be no bar to any after action brought by either 
party. | | | 
Sec. 7. This law shatl netextend to any 
Person who has had the occupancy, or beea ia 
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the quiet possession of any lands or tenements 
for the spxce of three whole years together 
next before, and whuse estate therein is wot 
deiermined or ended. nats 
~ Sec.. 8. This act to be im force from and 
after its publication. 


oe 23 Df: ae 
CHAPTER XXVIE. 


AN ACT defining the duties of Recorders, 
and pointirg out the mode of conveying 
real estate. | | 


Approvep—dJanuary, 21, iS!8. 


Sece.1. BE it enacted by the General Asse im- 
bly of the State of Indiana, i hat there shali be 
an office of record, in each and every county in 
this state, which shall be called and styicd 
the recorder’s tffice, and shall be kept at some 
convenient place at the seat of justice, in the 
respective counties, and the recerder shall du- 
ly attend the service of the same, and at the 
cost and charges of the proper county, shell 
provide good large book-, of reyal or ether 
large paper or parchment, well bouudand cov- 
ered, wherein he shall record, in a fair and 
legible hand, ail deeds and conveyances,which 
shall be brought to him for that purpose, ac- 
cording to the true intent and meaning of this 
‘aw. r 

Sec. 2. All deeds to be recorded in pursu- 
ance of this law, whereby any estate of inher- 
itance in fee simple, shall hereafier-be Limited 
to the grantor and his heirs, the words grant, 
bargain and sell, shall be adjudged an express 
covenant tothe grantee, his heirs and assigus, 
to wit: Vhat the grantor was seized of an in- 
defeasible estate in fee simple, freed from all 
incumbrance done or suffered from the grant- 
or, except the rents and services that may he 
reserved, as also for quiet enjoymeut, against 
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~ Spans his heirs and assigns, uiless limis 
a Bhs words contained in such deed, 
rai: grantee, his heirs, executors, ad- 
Mmistrators and assigns, may, in any action 
assign breaches, as if such covenants were ex- 
ge sae Provided always, that this 
ta all not extend to leases at baek rent, or 
ses not exceeding one and twenty years 


when th ; . ; 
Me aa e actual possession goes with the 


Ast es % aims If any person shall forge any en- 
swearing ny e. acknowledgements, certificates or 


endorsements, wherel i i 
corruptly to its, Whereby the freehold o - 
deeds ite ey ant of any man may be changed, ke aba ts 
fering real 7. e to the penalties against forgers of false 
eeds; and if any person shall perjure him 
s. Inany of the cases herein above mention. 
it foe incur the like penalties as if the 
tad 7 atirmatton had been ia any court of 
Sec. & Every mortgagee o 
Peyton cf personal estate in. this ne ike Sart 
sedtigage th full satisfaction and vayment, of all such sum 
Be potered on Orsums of money, as are really due to him b 
ord. such mortgage, shall, at the request of the 
mortgager, enter satisfaction upon the margin 
of the record of such mortgaze recerded in 
said office ; which shall forever thereafter, dis- 
charge, defeat and release thesame: and shan 
likewise bar all actions brought, or to be 
brought thereupon. 
“Ec. 5. And if such mortgagee, by himself 


Penalty on hi 
or fits attorney, shall not, within three months 


mortgagee 


for failin after re ; 
os ling to quest and tender made, of his reason. 
same.. 


able charges, repair to said office, and there 
make acknowledgement as aforesaid, he, she 
or they neglecting so to do, shall, for every 
such offence, forfeit and pay unto the party or 
parties so aggrieved, any sum not exceeding 
the mortgage money, to be recovered in any 
toh of record, by presentment or intict- 


Sec. 6. Before any of the recorders enter 
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tipon the duties of their respective offices, they 
shall become bound to the Governor and his Recorder tg 
successors in office, with one or more sufficient give bond, 
securities, in a bond for two thousand dollars, 
conditioned for the true and faithful discharge 
of the duties of his office, and for the delive- 
ring up of the records and other writings be- 
longing to the said office, whole, safe and un- 
defaced, to his successor in said office 5 which 
said respective bonds shall be filed in the Sec- 
retary’s office, aud there safely kept, in order” 
to be made use of for making satisfaction to 
the parties that shall be damnified or ag- 
grieved, as is or shall be in such cases direct- 
ed by law. 
Src. 7. No recorder whomsoever, now or 
hereafter appointed, shall enter upon or offi- penaity far 
ciate in his said office, before he hath given failure thergs 
sueh security as aforesaid, upon the pain of of, 
forfeiting three hundred doliars, one half to 
the proper county, and the other half to him or 
them. that shall sue for the same, to be recove- 
red as aforesaid. | 
Sec. 8. All deeds and conveyances which 
shall be made and executed within this state, 
of and concerning any lands, tenements er Rasen 
. . gements 
hereditaments therein, or whereby the same of deeds, be; 
may bein any way affected, in law or equity, fore whom 
shall be acknowledged by one or more of the made. 
grantors or bargainers, or proved by one or 
more of the subscribing witnesses to such deed, 
before the recorder of the proper county, oF 
one of the judges of the Supreme Court of 
this state, or before one of the judges of 
the Circuit Courts of this state, or before one 
of the justices of the peace of the county, 
where the land conveyed lies, and shall be re- 
corded in the recorder’s office of such county 
where such lands or hereditaments are lying ee “4 oS 
and being, within twelve months after the ex- seer 
ecution of such deeds of conveyance ; and €v- months, 
ery such deed of conveyance that shall at any 
time after the publication thereof, be made and 
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executed, and which shall not be preved anil 
recarded as aforesaid, shali.be adjudged fraw- 
duient and void, against any subsequent pur- 
ciaser or mortgagee, for valuable cousidera- 
tion, unless sach deed orconveyance be record- 
‘ed as aforesaid, before the proving and recor- 
ding of the deed or conveyance under which 
sich subsequent purchaser or mortgagee shall 
‘claim. 

Sec. 9. Where the grantors and witnesses 
of any decd or conveyance are deceased, or 
cannot be had, it shall and may be lawful te 
and for the jadges of the Supreme or Circuit 
Court, or any justice of the peace of the coun- 
ty where the lands lie, to take the examination 
of any witness or witnesses, on oath or affirm- 
ation, to prove the hand writing of such de- 
ceased witness er witnesses; or where such 
proof cannot be had, then to prove the hand 
writing of the grantor or grantors, which shal} 
he certified by the judge or justice before 
whom such proof shall be made: and such 
deed, or conveyance being so proved, shall be 
recorded as is usual in other cases; directed 
above by this law. 

See. 10. Every recorder shall keep a fair 
book, in which be shall immediately make an 
entry of every deed or writing, brought ibio 
his office for recording, mentioning therein the 
dale, the partiesand the place,where the lands, 
tenements and hereditaments, granted or con- 
veyed by the said deed or writing, are situate, 
dating the same entry on. the day on which 
such deed or writing was brought into bis of- 
fice, and shall record all such deeds and writ- 
ings, in regular Saccession, according to their 
priority or time in being brought into said of-. 
fice, and shall also immediately ¢ivea receipt 
tothe person bringing such deed or writing to 
be recotded, hearing date on the same daywith 
the eniry, aud containing the 2)stract afore- 
said, for which entry or receip’ He shall take 
or receive no fes or reward whatever; and if as 
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ny recorder shall record any deed or writing 
before acotier, frst brought into his office to 
be recorded, er in any other manner than is 
herein before directed, or shall directly or in- Penalty for 
directly take or receive any fee or reward for neglect of 
such entry and receipt, or either of them, he ¢¥- 
shall forieit and pay, for every such offence, a 
sum not exceeding three hundred nor less than 
one hundred dollars; one half to the use of 
the proper county, and the other half to the 
use of him or them that may sue for the same, 
to be’ recovered inany court of record byaction 
of debt, bill or plaint, wherein no essoin, wa- | 
ger of law or protection, or more than one im- i} 
parlance shall be granted. 

Sec. 14. Wherever any husband and wife 
shall hereafter incline to dispose of and con- Husband and 
vey the estate of the wife, or her right of, in wife to jonin 
or to any lands, tenements or hereditaments ous 78 
whatsoever, it shall and may be lawful, to and jp real estate, 
for the said husband and wife, the wife not % 
being less than twenty-one years of age, to 
make, seal, deliver and execute any grant, 
bargain and sale, lease, release, feofiment, 
deed, conveyance or assurance, in the law, 
whatseever, for the lands tenements and here- 


_ditaments, intended te be by them passed and 


conveyed, aud after such execution, to appear : | 
before one of the judges of the supreme or ti 
circuit courts of this state, er before some jus- | 
tice of the peace in and for said county, or be- | 
fore such recorder himself, who are hereby | 
authorized and required to take such acknow!}- | 
edgements; in doing of which, he or either 
of them shal] examine the wife, separate and °")” 0. 
apart from her husband, and shall read or oth- cee ae i 
erwise make known, the full contents of such husband. ~ q 
deed or conveyance to the said wife; and if, 
upon such separate examination, she shall de- 
clare that she did not voluntarily and of her 
own free will and accord, and as ber act and 
deed, seal and deliver the said deed or convey- 
ance, without any coercion or compulsion from 

; A A 27 
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her husband, every such deed or conveyancé 


“shall be and the same is bereby declares to be 


good and valid in law, to all intents and pur- 
poses, as ifthe said wife had been sole and not 
covert at (he time of such seaiing and deliver- 
ing; any law, usage or custom to the contra- 
ry in any wise notwithstanding: Provided, 
that the judge, justice or recorder taking the 
same, shall, under his hand and seal. certify 
the same upon the back of such deed or con- 
veyance. 

Sec. 42. It shall and may be lawful for a- 
ny judge of the Supreme or Circuit Courts, or 
aay justice of the peace of any county in this 
state, to take the acknowledgment or proof of 
the execution of any deeds or conveyances, or 
release of dower of any lands or tenements 
lying in any other county in this state ; which 
acknowledgments or proofs, or release, so tak- 
en and made, the same being duly certified by 
the clerk. under the county seal, shall be val- 
id and effectual, and have the force and effect, 
as if the same were taken before any judge 
or justice of the peace of the county in which 
the said land or tenements are situate. 

Sec. 13. All deeds and conveyances, made 
and executed by any person not residing with- 
in this state, and brought hither to be record- 
ed, in the county where the lands lie, the ac- 
knowledgments thereof having been taken and 
made, in manner herein before directed, before 
any judge or justice of the peace of the proper 
county, where such deeds or conveyances are 
or shall be made or executed, and certified un- 
der the seal of such county, shall be as valid 
and effectual in law, as if the same had been 
made and acknowledged as aforesaid, before 
any jadge of the Supreme Court, or judge of 
the Circuit Court, or the- justice of the peace 
for the county where the lands lie, any thing 
herein contained to the contrary notwithstand- 


Ing; and it is hereby made the duty of each 





and eyery_recorder of any county in this state 
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to receive the acknowledgments and proofs of: 


deeds and all other instruments of writing of- 
fered for record. 

All laws and parts of laws.on any of the 
foregoing subjects, heretofore in force in this 
state, are hereby repealed. This act to be in. 
force from and after its publication. 
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CHAPTER XXIX. 


AN ACT establishing the office and defining. 


the duties of a Notary public. 


Approvep—January, 21, 1818. 


Sec. 1. BH it enacted by the General Assem- 
bly of the State of Indiana, ' hat the Governor 


shail appoint and commission so many Nota- 


ries public in this state as he may deem neces- 
sary ; who shall bold their office for the term 
of five years, if they shall so long behave 
well. | 

Sec. 2. Each Notary public, when requir- 
ed, shall make all necessary attestations and 
protestations Kach Notary public, so soon 
as he shall receive his commission, shall re- 
pair to the cler® of the circuit court of his 
proper county, and shall take an oath, faith- 


Notary pub 
lie how ap~ 
pointed. 


His duty. » 


fully and impartially to discharge the duties of | 


a Notary public, together with the several 
oaths prescribed by law ; acertificate of which 
oaths shall be endorsed on the back of ‘his 
comiission by the said clerk. - ~ 


Sec. 3. It shall be the duty of each Notary 
puolic to procure a seal, which shall be called 
the seal of the Notary public; and for each 
attestation or protestation with his certificate 
and seal anuexed, he shall be entitled to de- 
mand and receive of the person applying for 
the same, the sum of one dollar. 


To procure @ 
seal, 


His fees. 





awl? 


‘ 


Surveyor to 
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CHAPTER XXX. 


AN ACT for the appointment of County 
Surveyors and their deputies, 


Approvep—January 28, 1818. 


Sec. 1. BE tt enacted by the General As- 
sembly of the State of Indiana, That a sur- 
veyor shall be appointed in each and every 
county, and commissioned by the Governor. 
The said surveyors respectively shall reside 
within the county respectively for which he 
shall have been appointed, and before entering 
on the duties of his office, shall take an oath 
faithfully to discharge the said duties, and 
give bond to the Governor and his successors, 
with two sufficient securities, in such sum as 
the Governor may direct, for the faithful exe- 
cution of his office. : 

Sec. 2. All deputy surveyors shall be nom- 
inated by their principals, who shall be an- 
swerable for them. 

Sec. 3. "he principal surveyor shall ap- 
point a sufficient number of deputies to per- 
form the services of his office. All laws and 
parts of laws on the subjects herein contained 
shall be and the same are hereby repealed. 
This act to take effect and be in force from and 


- after its publication. 


CHAPTER XXXI. 


AN ACT forthe appointment of constables 
and defining their duties. 


Arprovep—January 22, 1818. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, That it shall 
be the duty of each and every board of coun- 
ty commissioners, at their meeting next ensu- 
ing the session of the General Assembly of 


_ 
. 
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this state, annually in each and every county, 
to appoint one or more respectable person or 
persous in each and every township within the 
respective counties, to serve as constabies, and 
the constables so appoiuted shall continue in 
office by virtue of such appointment, for the 
term of one year, and until their successors 
shall he appointed and qualified into office : 
Provided, That, nothing herein contained 
shall oblige them to serve as consiables for a 
longer term than three months after the expi- 
ration of the term of one year, as aforesaid. 

Sec. 2. Every constable, before he enters 
upon the duties of his office, shall take the 
following oath or affirmation, viz : 1 do sol- 
emnly swear or affirm, (as the case may be) 
that I will faithfully discharge the duties of 
constable within the county of according 
to the best of my undersianding and abilities. 
Which oath or affirmation, shall be taken. be- 
fore any clerk or judge of the circuit court, or 
before any justice of the peace ef the said 
county ;and the person administering such 
oath, shall make out a certificate thereof, and 
cause it tobe filed in the office. of the clerk of 
the county... | 

Sec. 3. [tshall be the duty of every con- 
stable, previous to taking the oath aforesaid, 
to execute to the board of county commission- 
ers, a bond with atleast two free-holders as 
his security, payable to the county treasurer 
an‘ his successors in office. in which such 





consiahle resides, in the penal sum of five. 


hundred dollars. conditioned for the faithful 
performance and dischage of the duties of. 
his office as constable ; which bond shall be 
filed by the clerk of the board of county com- 
missioners as aforesaid. tor the benefit of each 
an every person who may sustain injury by 
reason of the malfeasance or misfeasance of. 
guch constable. 

Sec. 4. Itshallbe the duty of every con- 
stableto apprehend and bring to justice all. 


- 
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felons and disturbers of the peace, to suppress, 
all rio%s and unlawful assemblies, and in o-. 
ther respects tokeep the peace in the county 
wherein he shall have been appointed, and al- 
so to serve and execute all warrants, writs, 
precepts and other process to him directed, 
andin all respects to do and perform alk 
thiugs appertaining to the office of constable. 

Sec. 5.. Each and every constable shall, 
on the receipt of all and singular process to. 
him directed, note on the same the time of his 
receiving such process, and shall endorse the 
manner in which such process shall have 
been served or ‘executed, with the time and 
manner of serving and executing the same. 

Sec. 6. Whenever. a vacancy shall hap- 
pen in any township. by the death, removal, 
resignation or disqualification of any consta- 
ble. it shall be lawful, and is hereby made the. 
duty of the justice of the peace in such town- 
ship, to appoint a constable to fll such vacan- 
cy until the next meeting of the board of coun- 
ty commissioners of the proper county, who 
shall confirm such appointment or avpeint an- 
othe®: and the constable so appointed, shalk 
take the same oath, execute the like bond re-. 
quired by this act: Provided nevertheless, 
‘That any justice of the peace may appoint any 
suitable person to act as constable for a spe- 
cial purpose in a criminal case, or in case of 
attachments where there is a probability that 
the criminal will escape, er where goods and 
chattels are about to be removed if delay is. 
made for the purpose of applying to the regu- , 
Jar constable of the township. 

Sec. 7. It shall be the duty of each and 
every constable to attend before the justice of 
the peace.on the return day of the process to 
him directed by such justice, and keep order 
and decorum, and execute all legal commands 
of such justice, under a penalty not exceeding 
five dollars for each neglect, to be assessed by 
such justice against the constable: Provided, 








: 


al a. 


-( 25 ) 


"What no fine shall be assessed as aforesaid, 
if the constable produces satislactory evidence 
either by others’ or his own oath, that he was 
prevented by sickness or other unavoidable 
circumstances. = 
Sic. 8. If any constable sHiall collect any 
money on an execution or otherwise, by vir- 
tue of any preceptissued by any justice of the 
peace to him directed, and shall fal to pay 
the same over tothe justice issuing such exe- 
cution or other precept, within six days from 
andafter the return day of such precept, or 
shall failte make return of. any precept te 
him directed, within six days from the return 
day thereof, it shall be the duty of the justice 
of the peace issuing such process, to issue & 
-scire fucias forthwith to some other constabie 
of (he proper township, or if there is no otber 
constable in such township, to any other per- 
son he may appoint, who is willing to serve 
the same, directing him to summon such con- 


stable so failing, to appear before him witbin 


five days toshew cause,if auy he can shew, 
why judgment should not be entered against 
him for the amouut ofthe money so received 
by him, or of the sum he ought to have col- 
lected ; and if good cause cannot be shewn 
why he did not pay over the money at ihe 
proper time, ormake return of the precept to 
him directed on the proper day, then the jus- 
tice shall proceed to enter up judgmentagaziust 
such constable for the proper sum, together 
with the cost of issuing such scire fucias, and 
ten per centum damages for the benefit of the 
party injured; on which judgment there shall 
be no stay of execution: Provided however, 
Nothing herein contained shall be so constru- 
ed as to prevent the constable from receiving 
the receipt of any person to whom any. mo- 
ney isdue, which it is made his duty by law 
to collect, in payment of the whole or any 
partof such morey, and delivering the same 
ayer to the justice ofthe peace in payment 
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thereof; and the receipt of the person to whom 
the mouey is due, shall be received by the 
justice of the peace for the amount therein 
specified. 

Sec. 9. It shall be the duty of each and 
every justice of the peace in this state, to pro- 
ceed as directedin ihe foregoing section a- 
gainst every person who, at the time this law 
shall take effect, is or has been a constable, 
and shall have failed at the proper fime to 
make return of any precept to him directed, or 
to have paid over to him at the proper time, 
any money by him collected ; and any justice 
failing as herein directed, shall he rendered li- 
able to pay any damages that may accrue to 
any person in consequence of such failure. 

Sec. 40. Inthe service of process in crim- 
inal cases, the limits of a constable is bereby 
made co-extensive with the county in which 
they are appointed. ; and in case of the escape 
of any person or persons from a criminal pro- 
cess or charged with a criminal offence, such 
constable may pursue after and take such ab- 
sconding person or persons in any county in 
this state; and in the service of subpoenas for 
witnesses they shall be confined to their res- 
pective counties ; and all constables appointed 
by and under the authority of this act, shall 
be ministerial officers of the courts held by 
justices of the peace of their proper townships. 

Sec. 11. The sales of property made by 
any constable under the authority of this act, 
shall be made between the hours of ten o’clock 
A. M and five P. M. at the house or on the 
premises where such property was executed, 
or at one of the mos! public places within said 
township ; and ifthe justice who issued the 
execution or the constable making such sale, 
shall either purchase directly or indirectey a- 
ny of the property so sold, such justice or 
constable so offending, shall forfeit and pay 
for every such offence, a sum not exceeding 
twenty dollars nor less than ten dollars, to- 


pt = 
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gether with costs of suit, to be recovered by 
presentment or indictment, for the use of the 
seminary for the proper county, and shall 
‘moreover be liable to the party aggrieved. : 
Src. 12. Itshall be the duty of, each and 


every. constable within the different .counties 


of this state. when any execution shall come 
into his hands; on which he shall be compel- 
led io sell any property by him taken by vir- Consiabié 
tue of the same, to take bond with sufficient may take 
security of the defendant, for the delivery of bond for the 
such property atthe time and place where the peaeges vl F 
same shall be advertised for sale, and shall be He ai fits 
liable to the creditor or creditors in sich exe- 
‘cution for the amount of the property so ta- 
ken, and should such defendant or his secu- 
rities fail to deliver the property agreeably to 
the bond as aforesaid, then such constable 
shall, on motion before any justice ofthe,  .. | 
peace, by giving the party three days previous ne ee ; 
notice, be entitled to a judgment for the a- | 
mount of such property, together with reason- 
able costs and damages, to be adjudged of by 
the justice ; on which judgment there shall be | 
no stay of execution. GS cne | | 
Sec. 13. Any person or persotis purcha- | 
sing or bidding off property at constables’ sale | 
and failing or refusing to pay therefor, agree- 
ably to the terms of such sale, such person or 
persons shall be liable to damages not ex-  renaltyon 
ceeding halt the amount of such purchase or bidders foil- 
bid,-to be recovered before any justice of the 8‘ Pay the 


peace, sone half of which damages shall goto Py 


the use of the constable, and the other. half 


thereof to the party to whom the money ari- 
sing from such sale would be due and paya- 


| ble. All laws and parts of laws in force pre- 
vious to the commencement of the present ses- 


sion of the general assembly, concerning the 


appointment, aud regulating the duties and 


authority of constables, are hereby repealed. 
This act te be in foree from and after its 


_ publication, 
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CHAPTER XXAXTIL. 


AN 40T regulating prisons and prisons 
bounds. 


be Aprproven—January 21 1818. 


Sec. 1. Be it enacted by the General As- 
sembly of the state of Indiana, That the se- 
veral circnit courts within this state, shall lay 
off and designate by metes and bounds, a- 
round and adjoining each ccunty jail, a eer- 
tain determinate space of land to be called 
and termed prison bounds : Provided, Vhat 
such prison bounds in no instance shall ex- 
tend in any direction from said jail, more than 
six handred-yariis ; which prison bounds so 
fixed and assigned, shall be recorded amongst 
the records of said court,a copy of which shail 
be delivered tothe jailor, to be by. him fixed 
up in some conspicoous place in the debtor’s 
room, for the government of such of them as 
shall be entitled to the benefit of such prison 
bounds. 7 | 

Sec. 2. Every person imprisoned for debt, 
either on mesne process er execution, shall be 
permitted and allowed the privilege. and 
benefit of the prison bounds ; but in no. in- 
stance to pass over or without said limits: Pro- 
vided, ‘Chat such prisoner, before he or she 
shall be entitled to snch privileges, shall 
give bond with security, living within the 
county, to the creditor or creditors, in double 
the sum for which such prisouer or prisoners 
stand committed, conditioned that trom and 
after the execution of such bond, he, she or 
they will continue a true prisoner or prisoners 
in the custody of the jailor or prison keeper, 
and within the limits of the said prison bounds, 
without attempting any manner of escape un- 
tildischarged by law. Aad in order to pre. 
vent any oppression under pretence of the se- 

curity being insufficient, two disinterested jus. 
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dices of the peace for said county shall be cal- 
led to approve of che security ; and the same 
being so approved by them, shall be deemed 
safticient ; and if the creditor or creditors shall 
refuse to accept and take the bend, the same: 
shall be lodged with the sheriff, to be by him 
kept until the creditor or creditors shall de- 
mand the same; and on putting such bond in 
suit when the condition shall have been bro- 
ken, judgment shall be entered up for the a- 
mount of damages sustained, and no relief in 
chancery shall be allowed therein. 
Src. 3. Hfany action or suit shall be brought 
or instituted against any sheriff or jailor, for 
any manner of escape, committed by any pris- 
oner allowed the benefit and privileges of pri- 
sou bounds, having first given bond as is by 
this law required, such sheriff or jailor shall. 
have the liberty of pleading the general issue 
and give this act in evedence: | 
Sec. 4. Ifany person or persons shall di- 
rectly or indirectly, by any way or means 
whatsoever, convey any instrument, tool or o- 
ther thing whatsoever, to any prisoner, or 
into any prison, whereby any prisoner might 
break the prison or work himself or herself 
unlawfully out of the same, every person 60 
offending, shall forfeit and pay such fine as 
shallbe found by a jury under the direction of 
the court, not exceeding one thousand dol- 
Jars, according tothe nature of the case for 
which the prisoner stands charged, and sof- 
fer such corporial punishment, not exceeding 
thirty-nine stripes, as the court may inflict ; 
and if it shall se happen that the prisoner or 
prisoners shall make his, her or their escape 
by means of any instrument, tool or other 
thingso conveyed, the person so conveying 
the same, shall be liable to pay allsuch sums 
of money as the prisoner stood committed for, 
if on civil process, and shall also have inflict. 
ed on him or her, ‘all such punishment as the 
escaped prisoner would have been liable to, # 
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a criminal, and had been convicted of the 
charge for which he, she or they have been 
committed, unless such prisoner would be li- 
able to capital punishment, in which case the 
person assisting in such escape shall be pun- 
ished by fine, imprisonment, whipping and 
pillory, or setting under the gallows with a 
rope around his or her neck, or. any one or 
more of said punishments as the court, hav- 
ing cognizance thereof, shall think proper to 
inflict. . 4 
Sec. 5. [fany jailor or prison keeper shall 
voluntarily suffer a prisoner committed unto 
him to escape, he shall suffer and undergo the 
like pains, punishments and penalties as the 
prisoner soescaping should or ought by law to 


have suffered and undergone for the crime. or 


crimes wherewith he, she or they stood char- 
ged, ifhe, she or they had been convicted 
thereof. And ifanyjailor or prison keeper 
shall through negligence, suffer any prisoner 
accused ef any crime, to escape, he shall pay 
such fine asa jury under the direction of the 
court shall assess, according to the nature of 
the offence for which the escaped prisoner 
stood convicted: Provided nevertheless, ‘That 
if any person who may be committed for debt, 
shall violently escape from prison without the 
connivance of the sheriff or keeper, and the 
sheriff, jalor or prison-keeper shall, within 
three months next after such escape, recover 
the prisoner so escaped and re-commit him to 
prison again, then and in that case the sheriff 
Shall be liable to nothing further than the 
costs of such action 6r actions as may have 
been commenced against him for such escape. 

Sec. 6. All warrants, mittimuses, writs 
and iastrnments of writing of any kind, or the 
attested copies of them, by which any prisoner 
may be committed, enlarged or liberated, 
shall be safely kept (regularly filed in their 
order of time) in a suitable box for that pur- 
pose, provided by the keeper of the jail, un- 


der the direction of the sheriff; and apon the 
death or removal of any sheruf, the box, with 
the contents thereof, shall be delivered to-his 
successor in elfice, under a penalty tet cx- 
ceeding five hundred dollars,,to be paid by 
the sheriff so removed, or his executors or.ad- 
ministrators ; in case of the death of che 
sheriff to be recovered by any person whe ehall 
prosecute therefor to effect. in any court have 
ing jurisdiction to try the same. We. 
Sec. 7. lt shall bethe duty of the circuit 


‘courts, at the beginning of every term, to di- 


rect the grand jury to, enquire into the-state 
of the prison in their respective county, with 
regard to the sufficiency ef such prison, the 
condition and accommodation of the prisoners, 
and said courts shall, from tinie to time, take 
such legal measures as may best tend to secure 
the prisoners from escape, sickness and In- 
fection, and ‘to have the jails cleaused from 
from filth and vermine. A) 
Sic. 8 The sheruY shall keep separate 
rooms for the sexes, « Acept where they are 
lawfally married, aud be resporsivle that his 
jailor at all times provide proper meat and 
drink for all prisoners commitied to the jail 


of his proper county, Wf such prisoners. have; 


no other convenientsway of supplying them- 
selves with provisions, which shall always 
pass to them through the keeper's hands; and 
inevery case where-the shetifi-orjailor shail 
be at the expense of furnishing meat, drink 
or fire wvod, to a prisoner in jail, for a crime, 
or at the suitof the state, who Is not of abili- 
ty in point of property to repay or indemnify 
such sheriff or jailor their reasonable expence 
and charges, for supplying such prisoner or 
prisoners, in every such case, the sheriff or 
jailor shall make out his account therefor, and 
‘on eath shall testify to the truth of the same 
before any justice of the peace, orjudge of 
the circuit court of the proper county; and 
on the receipt of sucicertificate, the commis- 
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sioners of said county shall audit the same 
but in all civil cases, where the defendant is 
unable to pay the prison fees, the same shall 
be taxed up by the sheriff against the plain- 
tiffs. which shall be recovered by'fee bill, in 
the same manner as other costs ; provided, 
nothing herein contained shall be s6 constru- 
ed as to prevent the prison fees being taxed 
up in favor of such plaintiff, and made a part 
of his costs against such defendant or defen- 


dants, after he, she or they are liberated from 


his, her or their confinement. | 
Sec. 9. All fines and penalties, arising 
from any breach of this act, shall be for the 


use of county seminaries,and the same remedy 


Shall be had for'the recoverythercof, as inother 
cases where duties are enfoined by statute, & 
no particalar mode‘of prosecution directed. Ta 
case of default it shall be made the daty of 
the attorney prosecuting for the ¢ yunty, to. 
prosecute for the same, either by writ or in- 
dictment, in any coart having competeut juris- 
diction; and the fine or.fines when recovered, 
shall be paid into the county treasury, for the 
use of the respective county seminaries. 

All laws heretofore in force in this state reg- 
ulating prisons and prison bounds, are hereby 
repealed. This act to be in force from and 
after its publication, 


——E? $55 0D ie 


CHAPTER X XXIII. 


AN ACT for the safe keeping of prisoners, 
committed, under the authority of the Unit- 
ed States, into any of the jails of this state, 
and for other purposes. 


Approvep—January 26, 1818. 


Sec. 1. BE it enacted by the General As- 
sembly of the State af’ Indiana, That it shall 
be the duty of the keeper of every jail, in eve- 





~ ee a> 
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Ty county within this state, to receive into his wen sie § 
custody any prisoner or priseners, who May ors hs i 
be from time to time, committed-.to his sedunder the 
charge, under the authority of the Wnhi- authority of 
ted States, and to safe keep every such the U.S. 
prisoner or prisotiers, according to the war- 

rant or precept of commitment, unti)] he or 

they shall be discharged by the due course ef 

the laws ofthe United States. ‘ 

Sec: 2, 1 he keeper of every jail as afore- 

‘ : ; renalty for 
said shall. be subject to the same pains and pegiect of 
penatties, for every neglect or failure of. duty duty. 
herein, as he would be subject to by the laws 
of this state, for the like neglect or failure in 
ihe case of a prisoner committed under the 
authority of the said laws. | 

Sec. 3, Provided, always, That the Unit- _. 
ed States do pay or cause to be paid for the SBditin 2 
use and keeping of such jails, at the rate of fais. | 


jifty cents per month for each prisoner that shall 


under their authority be committed thereto, 
during the time such prisoner shall be therein 
eonfined, and moreover do support such of the 
said prisoners as shall be committed for offen- 
ces. 1 wastes 
Sec. 4. That the marshal forthe court of 
the United States, within this state, shall have ke a) oe: 
aright to use any county prison, within this ceive privenc 
state, for the imprisonment of any one in his ers from the 
custody, by legal writ or process, in the same marshal of 
manner as the sheriffs of the respective coun--the district 
ties have a right to use such prisons, and all 
jailors and keepers of jails within this state, 
are hereby directed to receive and keep such 
prisoners, delivered them by the marsha! 
or his authorised deputy, in.the same manner 
as if the prisoner were delivered him by the 
sheriff of the county in which his jail is fixed : 
Provided however, that af] charges for keeping 
and feeding and other incidents. shall be made 
by such jailor against the marshal, and not a- 
sainst the county. : 
Sec, 5, And be it further enacted, that 
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authorised, to hold the sessions of the said 
court in the court room that is used by the su- 
preme Court of this state for the same pur- 
pose. | re 


CHAPTER XXXIV. 
AN ACT ta regulate marriages. 
_ Approvep—January 26, 1815. 


Sec. 4. BE it enacted by the General As- 
simbly of the State of Indiana, That wale 
persons of the age of fourteen years, and fe- 
male persons of the age of twelve.years, and 
not prohibited by the laws of Gop, may be 
joined in marriage. BO ay 

Sec. 2. Ministers of the Gospel, residing 
in this state, regularly ordained to preach, as 
long as they continue to be members of their 
respective religious societies, justices of the 
peace in their respective towaships, and the 
society of Friends, commonly called Quakers 
in their public meetings, according to the rules 


of their society, are hereby authorized to join 


Clerk of C. 
C. to issue a 
licence and 
keep a record 
thereof. 


together as husband and wife, all who may 
apply to them, according to the rules herein 
after prescrited. . 

‘Sec: 3. Previdusly to persons being joined 
in marriage, they shall produce a licence from 
the clerk of the circuit court of the county 
where the parties or one of the parties usual- 
ly resides, directed to any person empowered 
by law to’ solemnize marriages, authorizing 
him to join together the persons therein 
named as husband and wife; and every clerk 
shall keep a record.of marriage licences, issu- 
ed by him, in a book to be used for that pur- 
pose. — 2 
Sec. 4. Male minors, guder the age of 
twenty one years, and female minors wader 
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the age of eighteen years, shall not be joined 
in marriage without the consent of their pa- 


When coaz 
sent of par- 
lies necessa&- 


rents or. guardians, if such parents or guar- 1y i obtain 
diavs live within this state; and if any clerk licence. 


of the circuil court shall grant a marriage li- 
cence to such minor, without the consent of 
his or her parents or guardians, (if he or she 
have any living within this state,) either ver- 
bally given, or from under his, her or ‘their 
hands, attested by a credible witness, who 
shall make oath before suchclerk that he heard 
such parents or guardians give their consent 
to such marriage, and saw them subscribe 
their names to such instruments of writing, 
purporting to be their written consent, he shall 
for every such offence be subject to pay to 
such parents or guardians, the sum of five 
hundred dollars, with costs of suit, to be re- 
covered by an action of debt, before any court 
having jurisdiction thereof; and any indem- 
nifying bond, given to any clerk to keep him 
secure from damages for granting a marriage 
licence, shall be null and void. 

Sc. 5. If any clerk shall grant a marriage 
licence to any persons, except one of the par- 
ties usually reside in his county, he shall be 
fined in. any sum not exceeding five hundred 
dollars, together with costs of suit, to be re- 
covered before any court having jurisdiction 
thereof, by presentment or indictment. 

Src. 6. Every person who shall solemnize 
a marriage by virtue of this act, shall, within 
three months thereafter, file a certificate there- 
of in the clerk’s office of the county where 
such marriage took place, to be recorded by 
such clerk, in a book to be kept for that pur- 
pose ; which record shall be an evidence of 
such marriage. 

Sec. ¥. In all cases where the clerk is un- 
acquainted with either of the parties, or 
doubts of their being of lawful age, or whe- 
ther either of them lives in the county, the af- 
fidavitof any credible person, subscribed and 

Cc 29 


penalty for 
eranting a 
licence with- 
out the same, 


penalty for 
granting a 
licence to 
non-residents 


Certificate of 
marriage, 
when and 
where to be 
filed. 


Proceedings 
when the 
C’lk. doubts 
the ages of 

the parties, | 








Penalty for 
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sworn to before such clerk, which oath he ia 


authorised to administer, setting forth that 


such person, making such affidavitis acquain- 
ted with the parties, and tha. one of them does 
usually reside in the county, and that he does 
verily believe they are of lawful age, and that 
he knows of no Jawful reason why they should 
not be married, shall be sufiicient acquittal to 
him for granting such licence. 

Sec. S. Lf any person, contrary te the pro- 


bus ae visions of this act, knowingly solemnizes a 
Violating the ° Res 
provisions of ™arriage, such persoa shall, ow cenviction 


this act, 


Penalty on 
person sol- 
emnizing 
marriages 
who are not 
authorized. 





thereof before the circuit court, by present- 
ment or indictment, be reudered incapable of 
solemnizing marriages thereafter, and moreo- 
ver be liable to pay the costs of suit; and if 
any person, having solemnized a marriage, 
shall fail or neglect to file a certificate there- 
of, as before directed, he shall be subject to 
pay fifty dollars for every month be shallcon- 

tinue to fail or neglect to file such. certificate, 
to be collected by presentment or indictment, 

before any court having jurisdiction thereof, 
with costs of suit. 

Sec. 9. If any person, not authorized by 
the provisions of this act, shall solemnize or 
attempt to solemnize marriages, -ke shall, on 
conviction thereof, befere the circuit court, be 
deemed guilty of usurpation, and be punish- 
ed accordingly. 

Sec. £0. All laws now in force in this 
state regulating the solemnization of marriages 
are hereby repealed. This act to take effect. 
from and after the first day of June next. 


——P 55: CD ::: a 
‘CHAPTER XXXV. 
AV ACT regulating divorces. 
Approvep—January 26, 1818. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, That the ser- 


— 


a 
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eral Circuit Courts within this state, shall be Causes for 


: . which the C, 
and are hereby invested, with power and ju- ¢ 


. may grant 


risdiction, fo decree divorces in the manneY givorces: 


hereinafter mentioned, for the following caus- 
es, namely: Where either of the parttes had 
a former husband or wife, at the time of sol- 
emnizing the second marriage, for impotency, 
aduitery. Infavorof a husband: where his 
wife shall have voluntarily left. his bed and 
board. with the intention of abandonment, for 
the space. of two years, or where she shall 
have abandoned him, and lived in adultery 
with another man or men, Or shall have been 
condemned for a felony, in any court of record 
within the United States, or any of the terri- 
tories thereof. In favor of a wife: where 
her busband shall have left her with the in- 
tention of abandonment for the space of two 
years, or where he shall have abandoned her 
and lived in adultery with another woman or 
women, or shall have been condemned for a 
felony, in any court of record within the a 
ied States, erany of the territories thereof, or 
where his treatment to her is extremely har- 
barous and inhuman. 

Src. 2. Chat the party desirous of obtain- 
ing a divorce, may apply to the Circuit Court 
for the county in which such complainant re- 
sides, by a libel or petition, specially setting 
forth the cause of his or her complaint 5 where- 
tipon the court shall order the defendant to 
be summoned to appear at the succeeding 
term of the said court, to answer the libel or 
petition ; which summons shall be served on 
the defendant. together with an attested copy 
of the said libel or petition, at least fourteen 
davs before the court to which the summons Is 
made returnable; and if it shall appear by 
the return of the officer on the summons, or 
at any stage of the cause, by disinterested af- 
Sdavit, that the defendant is not a resident of 
this state, the court shall order notice of the 
pendency of such complaint, and that the de~ 


Complainant 
to file a libel 
or petition. 


Notice to the 
dk f: acdant, 
how given, 











Defendant’s 
answer. 


#rosecutinge 
attorney to 
Oppose appli- 
Cations for 
divorces. 


‘The’ offend- 
ing party not 
relcased from 
the bands of 
matrimony. 
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fendant appear upon the first day of the next 
court, to answer the said complaint, or the 
matters and things will be decreed against 
him, in his absence, to be published in some 
newspaper of this state, for four weeks suc. 
cessively ; and the court is hereby invested 
with all powers necessary to the conducting 
and finally determining such cases, accoriing 
to the true intent and meaning of this act. 

Sec. 3. That upon the appearance of the 
defendant, he or she in answer, without oath, 
may, by general denial, controvert the allega- 
tions of the libel or petitioa, and may alse al- 

edge any of the aforesaid causes of divorce, 
fo apply to the complainant, or if the defend. 
ant fail to appear the cause shall be set down 
for trial, but the allegations shall not be con- 
sidered as confessed nor proof dispensed with; 

Provided, it shall be the duty of the prosecu- 
ting attorney. in each and every county with. 
in this state, to attend to and oppose all ap- 
plications for divorces, under this act, and the 
court, in making the allowance at each term to 
such attorney, shall take into consideration 
such services, 

Sec. 4. That if, on hearing the allegations, 
there shall appear to be just cause for divorce, 
Within the provisions of this act, according to 
the sound construction thereof, the court shal] 
Pronounce a decree, declaring the complain- 
ant divorced from his or her husband or wifes 
but such decree shall not operate so as to re- 
lease the offending party, who shall] neverthe- 
less remain subject to all the pains and penal- 
ties which the law prescribes against a mar- 
riage while a former husband or wife is liy- 
ing. 

Sine. 5. The courts respectively pronouncing 
the decree of divorce, shal] regulate aud order 
the division of the estate real and personal, 
in such way as to them Shall seem just and 
right, having due regard to each party, and 


the children, if any: Provided however, that 
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nothing herein contained, sha'i be so constru~ 
ed to authorize the court -io con pel either of 
the parties to divest himself or herself of the 
title to real property. | 

Sec. 6, Pending a suit for a divorce, the 
court may make-such temporary orders rela- 
tive to the property and parties as they shall 
deem equitable ; and whenever the court thinks 
proper, they may compel the husband to dis. 
close on oath, what personal estate he has re. 
ceived in right of his wife, how the same hag 
been disposed ef, and what proportion of it 
remained in his hands at the time of the di. 
vorce t aud shall also make use of such kind of 
prevess to carry their jocements into effect ag 
to tiem shall seem exvedcient 

“EC. 7. Ali jaws and parts of laws hereto. 
fore in force within this state, relative to di- 
vorces, shall be, and the come are hereby re- 
pesled. This act to be in force from and after 
its publication. 


CHAPTER XXXVI. 
AN ACT providing for the support of illé- 
| giiemate children. 
ApProvep—January, 22, 1818, 


Sec. 1. Bf itenacted by the General 4s- 
semdily of the ‘state of Indiana, Vhat on com- 
piaiut made to any justice of tue peace in this 
state, by any.unmarried woman resident there- 


in, whe shall hereafter be delivered of a bas- 


tacd child, or being pregnant with a child, 
Wiiich if born, also may be a bastard, accusins 
any pe'sou oi being the father of said child, 
the justice shall take such accusation In wri- 
ting, and thereupon issue his warrant directed 
to. the sheriff or ove of the constables of his 


Order of c. c: 
relative to 
property pen 
ding a suit: 


J v. to issué 
warrant on 
complaint. 


county, comman’ing him forthwith to bring © 


‘Such accused person before such justice, te 
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answer tosuch complaint; and on return of such, 
warrant, the justice in the presence of such ac- 
cused person, (if such accused person can be 
taken by the proper officer, if not, then in his 
absence,) shall proceed ‘to examine the com- 
plainanton oath, respecting her cause of com- 
4 plaint, and such accused person shall be al. 
EAakeobate”” Jowed to ask by himself or his counsel, such 
the complai- complainant under her oath or affirmation, (as 
nant. the case may be,) any reascnable question 
necessary to his justification, and such an- 

swers and questions, with every other part of 

examination the examination shall be reduced to writing by 
tobe in wri- the justice, andifon stich examination, such 
ting. accused person shall satisfactorily appear to 
be the father of the child so begotten, he shall 

pay or cause to be paid to the woman com- 

. plaining, such sum or sums of money or other 
property as she may agree to receive in full 

satisfaction ; and shall further enter into bond 

rndemnifying with the overseers ofthe poor of the township 
bond tothe o. in which such woman shall reside, and their 
verseers of gyccessors in office, conditioned to save such 
the poor. = county free from all charges towards the main- 
tenance of said child; and in case such per- 

son shallso comply with the requisitions of 

this act, then the justice shall discharge such 

person, on his paying the costs of prosecution. 

Sec. 2. When any woman has a bastard, 

and neglects to bring suit for the maintenance 

of such child, or commences a suit and fails 

ers of 12 Pragecute to final judgment, the overseers of 

~ tiga may the poor in any township interested in the sup- 
prosecute portofany such bastard child, when sufficient 
the reputed security is not offered tu save the county from 

pater. expense, shall bring forward a suit in behalf 

: of the county, against him who is accused of 
begetting such child, or may take up and pros- 

ecute a suit begun by the mother of the child. 

Src. 3. In case such accused person do 

not comply with the provisions of the first sec- 

- tion contained in this act, the justice to whom 

such -complaint was made, sball bind such 


y, p. and the 
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person in a recognizance to the next circuit When the ac 
‘court with sufficient security, in a sam not salad shalk 
less than one hundred dollars, nor more than weet Pha eB 
five hundred dollars, to answer such accusa- mitted to jails 
tion, and to abide the order of said court 

thereon; and on neglect or refusal to find such 

security, the justice shall cause him to becom- 

mitted to the jail of the county, there to be 

held to answer to such complaint. 

Sec. 4 fit shall happen at the time o 

holding such court, that the woman be unable Tithe com, 
to attend, the court shall erder the renewal of arises ia 
the bonds of recognizance, that the accused tenu the C, 
person shall be forthcoming at the next court, C-a contin- 
at which the mother of said child shall be a- ¥4ece may be 
ble to attend; and the continuance of said “*’ 

bonds shall be entered by order of said court, 

unless the security shall object thereto, and 

shall have the same force and effect as a re- 

cognizance taken in court for that purpose. 

Sec. 5. Whenever such accused person 

shall plead not guilty to such charge, before Plea of nov 
the court to which he is recognized, the court ose ie 
shall order the issue to be tried by a jury, and nny mae 
at the trial of such issue, the examination be- 

fore such justice shall be given in evidence ; 

and the mother of such bastard shall be admit- ¢, 

ted as a competent witness, and her credibility , ihm ses 
left with thejary : Provided always, Vhatno witness. — 
woman shall be admitted as a witness as a- 

foresaid, who has been convicted of any crime 

which would disqualify her from being a wit. 

ness in any other case. On the trial of the 

issue, the jury shall, in behalf of the man ac- 

cused, take into consideration any want of 

credibility in the mother of the bastard.child, 

also, any variation in her testimony before the 
justice and that before the jury, and alse, a- 

ny other confession of her at any time, which 

floes not agree with her testimony, or any o- 

ther plea or proofs made on behalf of such ae- 
cused person. — 


Sec. 6. Incase the jury find the defend. 
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_ antguiltv, or such accused person before the 

Qna verdict trial i ll ‘ee ee A . shus 
of guilty, the (lal, shell confess in court that the accusation 
accused to is true, we shall be judged the reputed father 
ive security Of such child, and shall stand charged with 


for the main the maintenance thereof, in such sum or sums 
tenance of 


Dich citd, oe the court shall order and direct, with pay- 


and liable to Ment ofcosts of prosecution ; and moreover be 
the complai- Hable to the suit of the complainant for dama- 
nantfordam ges; and the court shall require the reputed 
ages. father to give security to perform the aforesaid 
order, and in case the reputed father shall re- 
fuse or neglect to give security as aforesaid, 
and pay the costs of prosecution, he shall be 
committed to the jail of the proper county, 
there io remain antil he shall comply with the 
order of the court, or until such court shall, on 
sufficient cause shewn, direct him to be dis- 
charged. | 

‘This act shall commence and be in force 

from and after the publicaton hereof. 


CHAPTER XXXVII. 


AM ACT making promissory notes, bonds 
and inland bills of exchange negotiable and 
assignable. ; 


Approvep—January 29, 1818. 


Sec. 1. Be it enacted by the General As- 

sembly of the state of Indiana, That all notes, 

ills, bonds or other instruments of writing that 

Shall hereafter be made, or have heretofore 

been made and signed by any person or per- 

sons, body politic or corporate, whereby such 

person or persons, bedy politic or corporate 

Whatnotes, promise te pay any sum of money, or ac- 

bills, bonds, knowledge any sum of money to he due to a- 
Se. are a8- ny other person er persons. or for the deliver 

signable. y P Persciss Or k i 

or payment of any specific article, or to con- 

vey any property, or perform any condition or 

conditions therein mentioned, shall be, and 








id 
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fheisame are hereby made assignable by en- 
dorsement thereon, under the hand or hands 
of such person or persons, body politic or core 
porate, to whom the same. shall have or may 
i made due or payable, and in his, her or their 
assignee or assignees, so as absolutely to 
transfer and vest tlre property thereof in each 
and every assignee or assignees successively $ 
and snch assignee or assignees may bring suit: ser 
thereon in hisy her or their own name or baal ae ip 
names, and recover against the person or per- his own namie 
sons. body politic or corporate, who have or 

shall make or sign the same, reserving to such 

drawer or drawers, obligor or obligors, all the 

equitable defence which he, she or they might 

or could make, and in the same manner as if 

the suit had been commenced by and in the 

name or names of the drawee or drawees, ob- 

ligee or obligees; and such assignee or assign- 

ees may have their action orswit against him,  Action'¥s. 
her or them, who endorsed the same: (having endorser. 
used due diligence to obtain the money, arti- 

cle, property or condition from the foaker or 

drawer thereof,)and in every such case he. 

she or they so bringing suit, shall be entitled 

to recover damages and costs, ifjndgment he 

rendered in bis. her or their favor: Provided 

however, That all such assignee or assignees Assignee to 
shall allow alljnst set-offs, discounts and de. allow set off 
fence, not only sgainst himself, but against the is) aro 
assignor, before notice of such assignment 

shail have been given ito the defendant: Pro- 

sided also, That all notes in writing negotia- 

ble and payable atany chartered bank within 

this state, made and assigned by any person or 

persons, ‘body politic er corporate, where- 

by any such person or persons, body politic pores paya- 
ar corporate, doth or shall promise. to ble ata char- 
pay to any other person or persons, hody tere bank 


at aa | i ue Ay, \ negotiable in 
politic or corporate, dis, her or their or- 6 since 





der, or unto bearer, any sum of money therein ac inland Hilts 

mentioned, shall by virtue thereof, be taken of exchange. 

and construed to he ddeand payauleasthere- 
Dp 
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in expressed, and shall have the same effect 


_and be negotiable in like manner as inland 


bills of exchange, according to the custom of 
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in the same manner as if such deceased joint 
tenant had beentenant in common. ~~ 
Sec. 2. That the representative or repre- 


merchants ; and that the payees or endorsees sentatives of one jointly bound with another Representa- 
of every such note, payable to them or their for the payment of debt or for performance oar of « joint 
order, shalland may maintain their action for or forbearance of any act. or for any other fi easy 
such som of money against the makers and thing, and dying in the life time of the latter, joint con- 
5 endorsers of the same respectively, in like ma) be charged by virtue of such obligation, tracta, 
m faving. “mnanner asin cases of inland bills of exchange : in the same manner as such representatives 
And provided also, ‘That nothing in this pre- might have been charged, if the obligors had 
ceding proviso shall be so construed as to ef- been bound severally as well as jointly. — 
fect any promissory note, or other writing, un. Suc. 3. This act to take effect from aud af 
less the same shall be made negotiable and the publication of the same. . 
payable in the first instance, at some charter- : en 225 OD ie 
ed bank in this state. 
EEREN) tigi NPabeaH: sti CHAPTER XXX X, 
6H APTER XXXVIL | AN ACT regulating the interest of money in 
| ; + - the state of indiana. Hie ea 
AN ACT concerning joint rights and obli- PPR epee Elem Har 
gations. fs . LA 
; Madan “a Sec. 1. BE it enacted by the General 4s- 
FERED EEA DEY 0, A947 sembly of thé State of Sian, That credit- | 
Wuereas much inconvenience and hardship ors, (excepting as hereinafter excepted) shall On what 


has arisen to numerous citizens of this state, 

srowing out of a principle of the Common 

Law of England. and adopted by this state, 

securing te the surviver or survivors of two 

or more joint tenants the part or parts of 
those deceased, to the preference and en- 
tire exclusion of the real and personal rep- 
resentatives of the deceased joint tenant : 

For remedy whereof, 

Sec. 14. Bf. tt enacted bythe General As. 
simbly of the State of Indiana, That all man- 
ner of estate or estates, either real or person- 
al, legal or equitable, or thing possessed or 
holden by two or more in joint tenancy. the 


> . 


be allowed te receive interest at the rate of 
six per centum per annum, for all monies af- 
ter they become due, on bond, bill, promis- 
gory note, or other instrament of writing, or 
any judgment recovered in any court of record 
now or hereafter te be established within this 
‘state, from the day of signing judgment, un- 
til effects be sold, or satisfaction of judgment 
be made; likewise on money {ent or money 
for the forbearance of payment whereof an ex- 
press promise has been made, for the 
payment of interest on money due on the set- 
tlement of accounts, from the day of liquidat- 
ing accounts between the parties and ascer- 
taining the balance, on money received to the 


debts interest 
shall be paid. 


parts of those who may first die shall not ac- 

‘Joint estates, Crue to the survivor or survivors, but shall de- 
made estates SCend or pass by devise, and shall be subject 
“ipcommen. to debts, charges, curtesy or dower, or trans. 
missible to executors or administra‘ors, and be 

considered to every other intent and purpose, 


use of another and retained without the own- 
er’s knowledge, and on money withheld by an , 
unreasonable and vexatious delay of payment. 
Sec. 2. No person or persons shall, on any 





Rate per 
céntum. 


Proceedings 
when a guit 
is commrenc~ 
ed on a usu- 
rious con- 
tract. 
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coutract which shall be made, directly or indi- 
‘rectly, take for the loan or use of money or 
other commodity, above the value of six dol- 
lars for the forbearance of one hundred dollars 
or the value thereof for one year, and so pro- 
pornouahly for any greater or less sums 3 any 

aw, usage or custom to the contrary notwith- 
standing. , 

Sec. 3. If any person shall, directly or in- 
directly, receive any money, obligation, prom. 
ise or other commodity, by way of premium, 
or any other name by which the same may be 
called or understood, to the end of obtaining 
any higher rate of interest than six per centom 
per annuum, forthe loan or use of mouey or a- 
ny other commodity, or any contract which 
hath been made, after the fifteenth of Novem, 
ber, one thousand seven hundred and ninety- 
nine, or shall hereafter be made, and shall in- 
stitute an action in law for the recovery of the 
money due ou or by reason of the. breach of 
such contract so as aforesaid made, it shall 
be lawful for the defendant in such action in 
pleading, to set forth the special matter in bar 
of so much of the real sum of money or price 
of the commodity actually lent, advanced or 
sold, as shall be the amount of the aforesaid 
premium or sum actually received ; and if the 
plea of the defendant is confessed or adjudz- 
ed good on demurrer, or supported by the ver- 
dict of a jury, then, and in every such case, 
the plaintiff shall recover no more than what 
remains of the aforesaid sum of money or 
price of the commodity actually lent, advanc- 
ed or sold, afier deducting the said premium, 
without even any interest on the principal, and 
if a residue is still left the plaintiff may enter 
judgment for the same and have execution 
therefor, with interest and costs accruing from 
the signing ofthe judgment: Provided always, 
that if the premium or usurious interest and 
gosts exceed the principal or real sum of mo- 
ney, or the price of the commodity actually 


— & 





3 om * 

( aay y 
teat, advanced or sold, the excess shall, be 
deemed a debt of record, and on motion of 
the defendant made in open court, such defen- 
dant may enter judgment for the same, with 
costs, atthe next or any subsequent term with- 


io one year, and have execution accordingly. 


23 @p:: oe 
CHAPTER XL, 


AN ACT regulating the fees of the several 
officers and persons therein named. 





Aprroyep—January 21 1818. 


Sec. 1. No officer shall exact or demand 
for services hereafier to be performed any 
larger or other fee than is hereinafter provid- 
ed. . 
Clerks’ fees in the Supreme Court. 


Every writ of error and seal, £00 '75 
Every summons thereon, | * 50 
Endorsing on writ of error that is 3 

to operate as a supersedeas, 6 » 
Endorsing same on summons, 6 


A bond given by the plaintiff when 
~ nota freeholder and resident of 
the state. 
Filing writ and each paper in a | 
cause, 6 
Copy of a record or other papers 


871-2 


per sheet of 100 words, 15 3 y* 
Discontinuance or retraxit, 18 1.2 
Copyof every rule when required, 121-2 


Briuging a particular record intu r 
court, ao 


Entering satisfaction of records, 12 1:2 
Receiviog and entering verdict, 121.2 
Entering judgment, 15 
An execation, 50 
Entering defendant’s appearance, 6 . 
Entering on docket, 124-2 


Clerk’s fees 
in the 8. C. 
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Subpena for four witness or un- 
. der, | 
Swearing each witness, 
Swearing each constable. 
Making up and entering a com- 
plete record after judgment, per 


sheet of 100 words, i e 
Searching the record within one 


FOO A eS - : 

Every year back, © 

On confession of errors, judgment 

- or default, : - 

Continuing each cause, - 
very issue joined, - 

Issuing commission to take depo- 
sitions FM), - 

ih ‘Entering any principal motion, 

i Every writ of supersedeas or cer. 











| tiorari and sea}, : 
/ For a bond on a supersedeas, 

i Certificate andseal, 

I Making cost bill, | - 

i Copy of doe. : 


i] resident defendant in error, 
i Issuing an attachment for con- 
3 tempt ' ip 

| 3 Every writ of elizit, venditioni, 
| ‘©xponas and other special writs, 
i not provided for, - | 


causes. 


é1k’s. fees of Every writ of capias and seal, 
C.C.incrim. Hatering action, - . 
inal causes. Filing writ, : 
A bond given by the plaintiff when 
not a freeholder and resident of 
__. thestate, . i . 
| Filing declaration or other plead- 
ings, : : 
Copy of declaration or other 
pleadings when required, for 


Making out advertisement for non- 


| Clerk’s fees in the Circuit Court in cwil 
| 
| 


oS 
aoc © 


i8 3-4 


121-8 
6 


25. 
20 
25 


50 
10 


75 
79 
50 
37 1.2 
25 
50 


50 
50 
50 
6 
6 


18 3.4 
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each sheet of 100 words, 
Discontinuance or retraxit, 
Altering a declaration in_ eject- 
ment and admitting defendant, 
Entering any motion and rule 
thereon, She - 
Copy of every rule when requir- 
ed - . 
Bringing a particular record into 
court, , ee 
Entering satisfaction of record, 
Receiving and entering verdict, 
Entering judgment, 2 
Reading and allowing every writ 
of habeas corpus or certiorari, 
and the return, - 
An execution, . - 
Transcript of the record in error, 
on an appeal, and returning it 
with the writ, per sheet of 100 
words, . - 
Entering defendant‘s appearance 
Every writ of enquiry per sheet of 
one hundred words, . 
Entering on docket Ree 
Receiviag and entering the trav- 
erse pannel and swearing the 
jury, : : . 3 
A habeas corporata juratorem, 
Subpena fer four witnesses or un- 
der, ae . 
All other writs not herein provi- 
ded for, vt a 
Swearing each witness, : 
Swearing constable, ot oe 
Filing each document not other- 
wise provided for, oe 
Making up and entering a com- 
plete record after judgment, per 
sheet of 100 words, - 
Copy of a record when required, 
per sheet of 100 words, . 
Searching the record within one 


w 0- 
— eam 
Po) 


pom pee 


25 

12 1-2 
124-2 
a5 
42 1-2 


12 1-8 
16 


25. 
50 


12 1-2 


42 1-2 
12 1-2 


37 1-2 
50 


42 1.8 


421-2 
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4, 


( 


ve 
rr. 


year, - ti 121-2 Summons in Jieu of a canias, 58. 
| For every year back,‘ = 8 Granting certilicate of wolf scalps, 25 
| Sec ars ie referees, per ‘Tavern licence and boad, 1 00 
_ sheet of f words tok, ’ , . 
| On tinfecsion of judgment, default 12 1-2 Clerks’ fees in criminal proceedings. 
a ov demurrer, eS 25 Taking a recognizance and draw- 

« E tering rule of court on appoint. ing ii up in Tor m, $ 037 1-2 Sinckbett 
ing referees, - be Le 45 For engrossing every indictment, 3 ieee ge 
Continuing each cause, - 20 filing and reading the same, 56 proceedings. 
On surrendering the principal i in | Subpaua for four witnesses or un- % 
| court by sdireties, , AR der, “ - > 50 
| On entering each principal motion, 40 A venire or other writ, 3 50 
| ivery isene joined, ‘ 25 Entering defendant’s appearance, 6 

| On drawing special list of jury | An execution, 50 
| attending, striking and waking | Making up record, per sheet of 72 | 
by: copies of jury list for plaintiff or | W ords, - - {8 3-4 
| defendant, _ : 50 Copy of record when required, 
| Making out navealedeton! for a per sheet of 72 words, m 4241-2 
non-resident defendant in chan- Every otder or rule of court, gy 
cery or on libel for a divorce, 400 Entering nolle prosequl, - iS 4-3 . 
Issuing commissions to take de- Filing recor d. i . 12 1-2 
positions, . i - 50 | Enteri ing the pennies and swearing | 
| Fora marriage licence and recor- the jury. , 25 
ding a certificate of marriage, 4 00 Swearing each witness and con- ° 
Making cost bill, 4 s 37 1-2 stable, - - 6 
Copy of do. — > ; 2% Reading each order, summons or 
Recording certificate of an estray | petition in court, Lite > 6 
and advertising same on court- | Taking and entering verdict, 421-2 
house door, i 2 50 Entering the verdict and fine; 45 
Every writ of ad quod damnum. 4 00 Entering the defeudant’s confes- 
Sealing weights and measures, sion, - : 15 
each, - - ; 12 4.2 Copies of indictinant & pleadings 
Each writ of snbpena in chance- if required, per sheet of 72 words, 142 1-2 
cery and writ ef injunction, 50 Discharging a recognizance, 10 
Copy of writ of subpana, 50 For examining every account in | 
Issuingan attachment for contempt — court, - > . 10 
under the seal of the court, 50 On entering writ of error or certio- 
Every writ of elegit, venditioni ex- ravi froi the supreme court, 12 
ponas, and other special writs Every trial, - - mo 
F not provided for, — — - ‘ 50 Continuing each cause, - 20 
For recording certificate of mar- Certificate and seal, . 50 
riage when no licence has been Reading and entering each order, 10 - 
granted, : : 50: 
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Probate 
S. 
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Making cost bill, : S97 Lg. 


Copy of do. - . 25 
The judges of the circuit court shall allow 

to the cierk of the said court, for extra seryi- 

ces in criminal cases, any sum net exceedin 


fivty dollars per annum, to be paid out of thw 
county treasury, 


Probate Fees. 

For all copies, per sheet of 100 

words, _ - - $£0124.2 
For administering an oath, : 6 
For filing, - . - 12 
For a citation, . m 50 
For letters of administration, 1 06 
For taking and -filing a renuncia- 

tion, aud taking proof thereof, 50° 

‘or proving a will, endorsing a ie 
certificate thereony recording the: 
same and filing it, 14 00° 


For qualifying administrator, ta- 
king bond and writing certificate, 4 00 
For filing caveat, - - 12 1-% 
For proving codicil, if proved sep- | 
arately, endorsing certificate, re- 
cording the same and: fiingit, 400 
For recording and examining an 
inventory or account, per sheer 
of 100 words, - 


- 12 1-% 
Hor granting the administration 
with the will annexed, - 400° 
For settlement of accounts of ex. 
ecutor or administrator, < 58 


For every copy of said account not 
exceeding one hundred items, 
with the certificate and seal, t 00 

Reading and filing petition to sel] 
laad, and swearing administra. 
torto the trath of the statement. 
made, and entering the necessa- 
ry orders thereon, per «sheet of 
100 words, 


Giving uotice by order of the 
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court for sale of land, for every 
adverticement not exceeding 


a ‘ day 

or dieting a prisover per 
. For selling property on an shi ple : en 
mission of five per centum on the first ; 


and tivo per ceptum on all sums above that a;. 


25 
three, - = : 
‘For entering up an order for ap- om 
praisers of decedenis estates, 25 
Sheriffs’ Fees. 
) ing a writand taking in- . 
gpvieies By bs - : - $ 0 GO A ahaa 
bw uv - ‘ 
For every mile in going to serve , 
fii ‘ cess, - co 2 
For aking bail, -_ : : 25 
For taking a recognizance an 1a 
drawing it up in form, - a ea 
For returning every writ, ~  - a 
For summoning ajory, ‘ 
For attending a review per day, : ms 
For going to aud returning from do. 
For serviug and returuing a scire pat 
facias, . : - 
i i sion 
For serving a writ of possess 
with the aid of the posse comitatus 2 50 
For serving such writ without the = 
aid of the posse comitatus, 4 ; a 
For calling a jury in each cause, 424. 
For every person committed to the Moe 
common jail, a z : 
For calling every witness, 
For.discharging every person ou pa 
of the common jail, — aig 
For holding an inqnisition, draw- ah 
ingup and returning the same, 4 
For discharging every person by ie 
proclamation, : - on 
¥ te serving a summons, - a7 1-2 
For attending a prisoner before a 
judge when surrendered by his 
dail, and receiving the prisoner Soe 
into custody, - : - rs 








Jurors’ fees, 
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mount; buf when the money is paid without 
seizure, or when the lands or goods seized. 
are not sold, one half only of those commis- 
Sious shall be allowed; and no other fee or 
reward shall be allowed upon av execution, 
exceptior the expense of receiving and keep- 
ing the property. 

For making a deed on sale of real 


estate on execution, —— - $ 2 00 
In lieu of all fees charzeable to the | 

county, and to be paid out of the 

county treasury, any sam not 

exceeding ‘ a 50 00 
Serving a foreign or domestic at- 

tachment, - . 50 
Returning do. : “ 25 


Fn criminal cases not provided for, the like. 
fees as for services in civil causes, 


Jurors’ Fees. 


Every juror swornin each action 
in the Supreme or Circuit courts, $0 37. 4-2 
Every juror attending a view per - 


day, z . - 60 
Every juror attending before ajus- : 
tice for trisl, : : 26 


Forevery grand juror sworn per 

day, to be paid out of the county 

treasury, - - - 79 
Ora credit of one day’s Jabor on public roads 
and highways in their respective townships, 


at the election ofsuch juror. 


| Witnesses’ 
“es nthe S. 
apc ©. courts | 


Witnesses’ fees in the Supreme and Circuit 
A : Courts. 

o every witness attending in his 
own county ov trial, per day, 
To every witness attending from 

another county and going and 

returning. each day, = 1 00. 
To each witness subpcened in the 

connty and detained from ano- 

ther county, - , : ; 00 


$050 


Oe eee 


——— 


ST eens me 


fo a elerk of a court attending 
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from another county with wills, 

records aud other evidence, on 
subpana, and for going and re- 
turning, each day, 2155: 2 00 


Witnesses’ fees before a Justice. 


Attending per day, - - SU 25 


Prosecuting Attorney’s fees. 


For every conviction upon an in- 
dictment ur presentment, 


% 5 0G 


Coroner’s fees. 


‘Empannelling and swearing jury 


and witnesses, and making and , 
returning inquisition for the 
view of each body, - $ 5 00 
The fees of the inquest to be certified by the 
coroner and paid out of the county treasury. 
For all duties be shall perform when acting as 
sheriff tne same fees as are allowed to sher-. 
iffs in similar cases. 


Recorder’s fees. 
For recording a deed or mortgage, $ 1 00 
Recording a bond, 50 Recorders 
Recording a promissory note, = *—- 29 fees. 
Recording all other instruments | 
per sheet, of 100 words, . 42 1-2 


Copies of all records and certify- 
ing the same per sheet of 100 


words, * : 4241-3 
Recordiug town plats and addi- 

tions thereto, for every 100 lots 

and under, e - 2 00. 
Every lot over one hundred each, f 

Fees of the Secretary of State. 

For copies of records and papers 

per sheet of 100 words, - $18 34 








( 246 ) 
Worevtry certificate and seal, 8D 
Pilot fees. 


¥or each boat he pilots through 
the falls of Ohio. 





$ 2 00 


-itternies and Counsellors fees in the Circuit 
Courts. . 


én all civil actions at law where 
the title of land does not come 
8 2 56 
/ ts 


in question. to be taxed with 
the costs in favor of the party 
_ ‘gaining the suit, - - 
‘En all civil actions where the title 
of land shall come in question in 
suits in chancery, to be taxed 
with the costs in favor of the 7 | 
party gaining the suit, % 5 00 | 


Mitornies and Counsellors fees in the Sua 
. 1 ee on 


preme court, 


For every. appearance toa cause 
on appeal or writ of error, to be 
taxed with the costs in favor of 
the party gatoing the suit, $10 G0 


Surveyors’ fees. 


3 
Surveyors For coing fo and returning from a 
ee view per day, and for every 30 
miles going to and returning 
from the same, - 
For his actual service on the view 
per day, : mas 
' For going to, attending the court, 
and returning, per day, athe 
For every survey by him plainly 
bounded as the law directs, and 
for a plat of such survey, after 
the delivery of such plat, where 
the survey shall not exceed four 


hnodred acres of land, . - 3 00 
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Vor every 400 hundred acres of 
land, contained in one survey, a- 


__bove four hundred acres, DE, 


For surveying a lot in town, 
For every additional lot survey- 
ed atthesametime, = - 25 
For a survey began by him, which 
he is stopped or hindered from fin- 
ishing, to be paid by the party re- 
quiring the survey, - - 2 6S. 
For running a dividing line one mile 


or under, mee ‘ 125 
For surveying an acre of land for a 
mill - “ “ 150 


For every survey of land formerly patent. 
ed, and which shall be required to be 
surveyed, and for a plat thereof defivered as 


aforesaid. the same fee as for land not before’ 


surveyed, and where a survey shall be made 


of any lands which are to be added to other: 


lands ix an inclusive patent, the surveyor shall 
not be paid a second fee for tke land first sur- 
veyed, but shall only receive what the survey 
of the additional land shall ameunt to. 
And where any surveys shall bave 

been actully made of several par- 

cels of land adjoining, and several 

plats delivered, if the party shall 

desire one inclusive plat thereof, 
the surveyor shall make out suchfor 1 50 
For running a dividing line between 

any county or tewnship, tobe paid 

by such county or township in pro- 

portion to the number of taxable in- 


habitants, if ten miles or under, 1050 
And for every mile above ten, 30 
For receiving a warrant of survey 

and giving a receipt therefor, 47 
For a copy of a platof land, ora 

certificate of survey, 23 


Fees of Justices of the Peace. 
For every investigation of a crimiual 
information on, oath, 4 


% 00 30 








Bees of J. P. 
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Swearing each witness, 

For every warrant or other process 
in a criminal case, - 

Every bond or recognizance 
Kvery precept for. forcible entry and 
detainer, 

Every trial for forcible entry and 
detainer, = r 

Writing & signing every attachment, 

Taking and cerutying acknowledg- 
ment of a deed or power of attor- 
ney, - : 

Order for relieving a pauper, 

Order for removing a pauper, 

Issuing a scire lata : 

Certifying description of a boat a- 

drift or estray, 

Warrant and certificate of appraise- 

ment, . 

Publishing hands of matrimony, 
Sulemnizing 1: caleettaaditiant, 

T aking and cer tifying depositions, 

Aud for each hundred words therein 
contaimed, more than 160, 

For eaci process required by 
law in civil cases and not be- 
fore. enumerated, ‘ 

for every writing or record not 
herein provided for, every 
hundred. words, - 

Every trial and entry of judg- 
ment, - - - 

Entering judgment by default 
or confession, - m 

For certified copies of all pro- 

ceedings, for each hundred 
words, - « 

Enter! ing each rule of reter- 

ence oFrf CO: itinuanee, 


Every bond or récognizance of 


heal. ~ “ 


6 4-4 


25 
25 


2 50 


29 


25 
25 
50 


29 
ao 
29 
50 
4 00 
29 


121-2 


12 1-2. 


12 1-2 


79 
Grr 


Bor serving a summons or warrant 


( a0 F 


fonstables’ fees in civil cases: 


on each person named therein, $ 0 25 Constables* 
Travelling to serve process, per fees 1 civil 
mile, ‘ 2 cases. 
‘When two or more are pained 1 in anch pro- 
cess, nilage shall be allowed -to the place of % 
actual service the most remote ‘rom the place 
where such process is returnable. * 
A copy of the provess lef: at the 
defendant’s residence, — - 42 1-2 
Serving a subpana, for each person 
named therein, : ~ See es 
‘Returning each summons, warrant 
_and scire facias; —~ - vat 5 
Bail bond, . : - 86 
~ Serving execution, and milage as a- 
_ bove, ‘ “i A 25 
‘Commitment to prison, 5 25. 


Sale of goods, when the amount 

does not exceed six dollars, + 25 

On all sums above six dollars, 5 per centum, 

On all monies collected on execution without 
sale, half the above commissions. | 


‘Returning the same, - - 410 


Constables’ fees in criminal cases. 


For serving acapias on each per- a 
$0 50° 


sonnamed therein, — - : ne Me: : 
. ; . ons es 
Serving a snbpcéna, - 20 ios in CHRA- 
"Prav elling to serve process, per inal case 
mile. = oa 4 


_ Attending an examination of a per- 


son or persons charged with a 


crime, ’ . ‘ 20 
If more than one, an additi 0 for 

each, is ~ fe 5 
Commitment of each person, 25 


Sec. 2. Tothe end, that all persons char- 
geable with any of the fees aforesaid, due to 
the several officers (except the pilot at Jeffer- 

gonville) mpy know fer what the same are 
Hor 32 
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charge, none of the fees herein before mene 
| tioned stiall be payable to any person whatso- 
‘fke billto be CVET: until tuere shall be presented :to the per- 


presented be- SOn Chargeabie withthe same, « billan writing © 


dure payment containing tue particulars of such fees, signed 
by the clerk or oflicer to whom such fees shalk 
a be due, or by whoin the saute shall be charge- 
| able respectively 3;.ou which said bill or ac- 
count, shall be expressed iu words at full 
length and.ii the same mioner as the fees a- 
foresaid are allowed by this iow, every fee 
for which any mouey ts or shall be deman- 

oded, rs | Te 
Sec. 3. Fhe clerks «f the Supreme and 
circuit courts shall set a, iasome public place 
in their offices, ad there.constanily keep, a 
_@levktokeep fit table of their . es,o» pain of forfeiting for- 
in bis sMicu a ty dollars for every court day the same shall 
listofices. be missing through their neglect ; which pen- 
alty shall be toe the use of the person who 
shall inforin or sue for the same, and may be 
récovered in the circuit courts of this state by 

action of debt or indictment. : 

Sec. 4. Any eflicer who’ shall claim, de- 
mand or take any more or greater fees for a- 
ny services by him done, within the purview 

Penalty on of this act (han hereia befere set down, shall 
noc ente SR os pect party injured, besides 
. or fees, six dollars for every particu- 
Jar fee so unjustly charged, demanded or ta- 
ken, tobe recovered with costs, is any court 
having cognizance thereof in this state, by ac- 
tion of det: Provided the same be sued for 
within twelve months afier the offence shal} 
be committed. 

Sec. 5. The clerks of the circuit courts, 
recorders, county survevors and witnesses 
may at any time afier their said fees shall have 
become due, make ont their fee bills, (stating 
each item particularly and the amount there- 
of. which shall be signed by said clerks, 
recorders or surveyors, 2s the case may be, and 
the tertificate of the witnesses* 1:¢8 shall be 
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signed by the proper clerk,) and deliver the Fee bills te 
same tothe sheriff of the proper county, who | "9 iff eed 
is hereby required.and enjoined to receive the Pa 
said fee bills and proceed to collect the same 
as herein after directed. | 
Sec. 6. The said sheriffs are hereby reqni- | 
red and empewered toreceive such accounts - - 
or fee bills, and proceed to levy and collect “How sheriff 
the several sums of money therein charged >"! reese 
from the persons chargeable therewith, or Hass ee ey 
ble to pay the same, within one mouth after 
the same shall have been placedin his hands 
for collection ; and if such person .or persons 
owing such fees shall neglect, refuse or delay 
to pay the same within ene month as alore- 
said. the said sheriff in whose hands the said 
fee bills are so placed or put, shall have’ full 
power and authority, and-he is hereby strictly rs 
enjoined and required to proceed to make dis- 
tress of the goods and chattels of such delin- 
guent person so refusing ang. neglecting to 
make payment, either in the county in which 
such person resides or in which such ods 
and chattels may Se found ; and_ the sheriffs 
of the several counties of this state into whose 
hands any of the said fee bills shall have been 
placed to collect'as aforesaid, shall. within 
one month afier receiving the fee bills as a- 
foresaid, proceed to collect the same by dis- 
tress and sale of the goods and chattels of the 
party owing such fees as aforesaid, and for 
want of goods and chattels belonging to such 
delinquent, then of the lands and tenements of 
such delinquent, in the same manner ard by 
giving the same notice by adverticement as is . 
required by sale on execution ; But ne action 
shail be had or maintained onany fee bill due 
to or owing to any of the persons aforesaid, 
so long asthe party owing the sdme shall re- 
side within the jurisdiction of this state 3 and 
the same proceedings shall be had against the 
person or persens who may by bond, have 
become security fer costs for any other person 


7~ 








’ 


| 
| 
| 
| 
| 


| 


| 
| 


| 
| 


per centum 
for collection 


When the 
gh: riff shall 
qccount. 


Notice of mo 
tion vs. same. 
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or persons asis herein provided against the 


priacipals and the said sheriff for collecting 
all such fee bilis as aforesaid, shail charge 
ani 5e allowed six per centum on the amount 
ofeach aad every fee bill placed in his hands 
for co <iion, to be paid by the person owing 
such fees ; and ao other fee or reward shall 
be allowed the said sher’ ff for such collection. 
And if the said sheriff shall be sued for any 
thing by him dove in pursuance of this act, 
he may pleat the general issue and give this 
act in evidence. | 

Sec. 7 Every sheriff of each county in 
this state, shall, within three months after 
having received the aforesaid fee bills of any 
of the persons as aforesaid, accordnt withthe 
said persons respectively, to whom the said 
fees mav be due; and if any sheriff shall re- 
fuse to accouat with and pay over to the sev- 
eral persons to whom the same may be due, 
deducting such fees as are due by persons not 
residing within or having no visible property 
erestate inhis county, it shall be lawful for 
the clerks of the Supreme Court, the clerks 
of the several circuit courts, the recorder, sur- 
veyor or any witness to whom fees may be 


due as aforesaid, for services rendered as a- © 


foresaid, their heirs, executors or adminis- 
trators, upon a motion made. in the next suc- 
ceeding session of the supreme Court, for 
fees due therein, or upon motion in the cir- 
cuit court for fees due therein, or due to any 
sheriff of any other county, any recorder, sur- 
veyor or wiiness, to demand judgment aguinst 
such sheriff so neglecting, or his securities; 
and such courts respectively, are hereby re- 
quired to enter up such judgment accordingly : 
Provided, such sheriff or his securities shall 
have ten days notice ofsach intended motion ; 


and judgment shall also be entered up against 


the said sheriff and his securities for the costs 
of such motion, unless such sheriffor other 
person shew good cause to the contrary, and. 


( 253 \ 


no replevin shall be allowed to such sheriff'or 
his securities on any such judgment. ° 
sec. 8. The executors or adiministrators of 


x | 


any sich sheriff or under sheriff shall be lia: Sheriffs ex 


ble to a juégment as aforesaid: for fee bills re- 
ceived, to be collecte. by their testator or in- 
testate and not accounted for as far as assets 
may be foundin their hands. Every receipt 
produced. in evidence, on any such motion; 
shall be deemed to be the act of the person 
subscribing it, unless he shall deny the same 
on oath, : 

Src. 9. Sheriffs per centum and all other 
legal fee. in a suit from final judgment to exe- 
cuiion, shall by the sheriff be levied out of the 
estate and effects of the person against whom 
auch execution shall be issued. _ 

Sec. 10. The boar! of commissioners in 
each and every county in this state at their an- 
nual session for adjusting the claims of their 
respective counties, shall make a reasouable 
allowance to their clerks and sheriffs for their 
services, not exceeding thirty dollars each pex 
annum. 


CHAPTER XL. 


AN ACT to establish a board of county come. 


missioners, - 
Approvep—December 17, 18.6. 


Src. ft. 
sembly of the State of Indiana, Vhat there 
shall be aud hereby is organized in each 
county in this state, a board of commissioners 
for transacting county business, to consist. of 
three qualified electors, any two cf whom shall 
he competent to do business, to be elected by 
the qualified electors of the several counties 
respectively ‘one. of whom shall be elected an- 


BE it enacted by the General As-. 


. a 
ecutors lable. 


for tees 
x 


Allowance t® 
clerk and 
sheriff of 
county come 
missioners” 


County conm- 
tnissiosers to 
be clected & 
continusncs 
in offices. 


nnaliv to centiuae in office three years} and. 


he 




















Tier pum 


her % grade. 
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= 


until their saccessors are chosen and qualified. 


Sec. 2. At the first election tn pursuance 


of this act, there shall be elected Wives come 


Missiouers, the person having the ighesi oum- 


bet of-votes shall serve for three years, ‘ie 


person having the next highest oumber of. 
votes, shall serve two years, and the person 
having the next highes! number of votes, shall 


serve one year, but if two or more shail be e- 


qualia number, their grade shall ve determi. 


Tn take cath 
ex affirmation. 


Considered a 
hody politic. 


Where and 
when to 
meet, how 


tong to sit. . 


if the business require it: 


ned by lot. 
Sec. 3. Hach person elected as a commis~ 


‘sioner shail on receiving a certificate of his e- 


lection, take the oath or affirmation required 
by the constitation of this state. hefore soue 
Berson legally authorized to- administer the 
Same; which oath or affirmation beiug certifi- 
ed oa the back of such certificate; under the 


land and seal of the persoa administering the. 


same, shall be suficient authority for such 


coinmnissioner to take his seat with, aud act 1s 
a member of the board, during the me for 
which he is elec teil; and until his successor’ 


shali be qualified or sworn into office. 
Sec. 4. Che commissiorers thus elected anil 
qualified, shall be cossidered a bady poli- 


tic and corporate, and as such, in ail mat. 


ters wherein the coun ty is concerne '. may 
sue and be sued. plead and be impleaded, an- 
swer aud be ausvered anto, and do and trans. 
act, ou behalf of said county all business that 
shall be assigned to them by taw. 3 : 
Suc. §. The board of commissioners shall 
meet at the court house in each and every 


county, for the purposes aforesaid, on the se- 


coud Vioaday of February, Vay, August and 
November, i in each and every year, and shail 
continue ia session three days ateach meeting 
Provided however, 
if the circuit court shall meet on any of the be: 


fore menijoned days. the commissioners si: all 
not meet watill thes Monudav fellowing 


Suc, & "Phe clerk of the circuitcogrt shall, 


Y 





their orders. 
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by virtue of hic offic ice. affend the meeting of CTk.of C.€. 


the board of commissioners, and keep a ree 


of their proceedings, and do such other busi- 
ness as he shall berequired by law todo; and 


the sheriff of tie counfy shall also, by him- 
seli or deputy, attend said board and execute 


— 
Sec. 7. when only tes commissioners shall 


be present at the meeting of the board, and a 
division shall take place on any guestion, it 


shall be continued until their next meeting be- 
fore it shall be finally determined. : 

Sec. 8. Where any vacaicy shall hepien 
in the office. of commissioner, te circuit yh 
of the county, or the two associate judges 

vacation, shall appoiat a suitable person or 
persons to fill such vacancy until the next an- 
nual election for commissioners,. when such 
vacancy shail be filled by an election of the 
electors of the county. 

Src. 9. The commissioners of each county 
shall have and use one common seal, for the 
parpose of sealing their proceedings 5. and:co- 
pies of the same when signed and sealed by 


the said commissioners and attested by their 


clerk, shall be good evidence of such proceed- 
ings, on the trial.of any cause, in any of the 
courts within this state. The commissioners 
aforesaid, at their session in the month of No- 
vember inevery year, shall make out a fair 
and accurate statement of receipts and. expen- 
ditures of the preceding-year, and have the 
same setup at the court house door, and at 
two other public places in their counties res- 
pectively, within ten. Gay s afier their said ses- 
sion. And if the said commissioners, after 
accepting their appointment, shall neg sleet or 
refuse to do bis or their daty in office, he or 
they so offending shall, on conviction by in- 
dictment before the circuit court of the proper 
county, be fined for every snen offence, lnany 
sum not exceeding ene hundred dollars. 
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CHAPTER XLT. 


AA ACT for assessing and collecting reves 
nue. 


Approvep—-January 28, 1818. 


See. 14. BE it enacted by the General As 
sembly of the State of Indiana, That the lists 
of taxable property m this state shall here- 
after be taken and ascertained in the form 
and manner following, viz: The county com- 
misstoners of the several counties in this state, 
shall, at their first meeting. (or on the second 
Monday of March,) in each and ever year 
hereafter, appoint one lister for each and eve. 
ry county. whose duty it shall be to receive 
and take lists of taxable property in their ress 
pective counties for that year, as Is hereinafter 
directed. 7 

Sec. 2. Each and every listér in each 
and every county in this state shall, 
before he enters upon the duties of his 
office, take and subcribe the following oath or 
affirmation, within five days after his appoint- 
ment, viz: I, A B. do solemly swear (or af. 
firm as the case may be) that I will, as lister’ 
for the county of to the best of my know- 
ledge and judgment, diligently and industri- 
ously, honestly and faithfally execute and 
discharge the duties of a lister according to 
law. i 

Sec. 3. And the several boards of conntycom= 
missioners, shall direct their clerk, and it is 
hereby made his duty, after the appointment 
ef jister shall be made, and the person so ap- 
pointed shall have accepted the appointment, 
toadmiiister to him the foregoing oath. and 
take his bond with two er more good freebold 
securilies, inthe penalty of not less than one 
thousand nor more than two thousand dollars, 
in the name of the county treasurer and his 
successor in office. for the use of the county 
conditioned that he will well and faithfully 
discharge his duty as lister for the county of 
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| » according to law: which bond shalk: 
be acknowledged before a judge or justice of. 
the peace, and witnessed by .wo or more per-. 
sons, and by theclerk filed in his office. 

Sec. 4. In case any person appointed lister, Vacancy how 
shall not accept the appointment within five gjjca. 
days, .or in case the person appointed shall 
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same written notice on the commissioners with 
all possible dispatch. ) 

Sec 6. It shall he the datvof the e’lk. of the eee 
hoard of commissioners, within 3 days after the a cccosment of 
lister appointed has been sworn into office and property, 

| given the bonds and securities required by this 
act, to make out a blank form similar to the 
., tellowing form, to wit: 


* 


RP Swe Forms. 


sind deliver the same to the person so 2D: 
porns 
geinied. 
G ¢ 33 








SEES 


- $ed.'7 The listers in the several counties in this gemnrtiayipnaee, that he, she or they nate Rr * 
» state shall, within 15days after having receiv= eea guiliy of fraud or improper conduct tn , 








ed their said appointments and given bond 
with security, proceed fo receive from each 
and every: person resident in his county, a list 
of all taxable property in his, her or their pos- 
session or care at thac time, either as their own 
or as agent. executor, adminis!rater, or other- 
Wise ; and it shall be the duty of the lister at 
the time of listing the property of any per- 
son, if practicable, to admiuister to such per- 
som the following eath or affirmation, viz ¢ 
¥ou, A B, do swear or affirm. (as the case 
may be) that you have given a true and perfect 
list of all the taxable property belonging to 
you or in your possession, or which you claim 
at this time, either as your ewn or as agent 


for any other person er persons, or.as execu-_ 


tor or administrator, or in any other manner 
whatever, and that you have not used any 
fraudulent means to evade the payment of tax- 
es ob any property in your possession as afores 
said. | | 

Sec. 8. If any person or persons, the hold- 
er or owner of any taxable property in his own 
right or in right of his wari, as agent, execu- 
tor, administrator or otherwise, shall return a 
false or fraudulent list, or refuse to give a list 
on oath or affirmation as required by this act, 
or shall by any fraudulent means whatever, 
attempt to evade the payment of taxes, it shal] 
be the duty of the lister to return the name or 
names of all such persons so offending to the 
board of county commissioners, who shall add 
one hundred per cent. to his. her or their tax- 
es, and the lister shall proceed to list his, her 
or their property, from the best information he 
can obiain: Provided howerer, it shall be the 
duty of the lister to notify the person or per- 
sons so refusing, to attend the next meeting of 
the board of county commissioners. & then & in 
that case, if the person or persons thus charg. 


frying to evade the giving in his taxabie prop- 
erty as aforesaid, the said doard of county 
commissioners shal then remit such aduition- 
a] tax. | 
Sec. 9. The following rate of taxes shall 
be paid annually,.for every bundred acres of 
land and so on for a greater or less quantity. 
O.. first rate land,,one dollar ; on second rate 
land, eighty seven anda half cents; and on 
third rate land, sixty-two and a half cents. 
And forevery bond servant above the age of 
twelve years ,other than apprentices) thres 
dollars. And the revenue arising from land 
and bond servants shall be applied to state 
purposes. . And the following rate of taxes 
shall. be annually paid, for county purpo- 
ses, to wit: for every horse,mare, mule oF ass, 
over three years of age, not exceeding | hirty- 
seven anda half cevis; for covering horses, 
once the rate they stand at by the season; for 
every tavern, notiess than ten nor more than 
twenty dollars; for every ferry. not ies: than 
five nor more than twenty dollars; town lots 
in proportion to their valuation, not exceed- 
ing fiftv cents on every hundred doliars. And 
sit ishereby made the duty of listers to.call up- 
en two disinterested householders to assist 
him in the valuation of town lots, with the im- 
provements thereon. | | 
sec. (0. Any person or persons, who shall 
own or hold land or town lots, either in his, 
her or their own right, or in right of any other 
person as executor, .dministrator, guardian, 
agent, or in any other manner whatever, shall 
include in the list, he. she or they shall give 
in to the lister,all such lend or town lots which 
he, she or they may have as aforesaid, iv said 
county, and shail specify as nearly as he, she 
or they can, the quantity of each jrac’ and 
water course on which it may be, and the qnal- 





ed shall then satisfy the said board of county: ity of the land, together with the number of 
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the section, and the quarter,tange and township 
thereof, if part of a section, if so designated 
in the survey, bond, entry, patent or deeds or, 
if otherwise. the number of the lot or dona- 
tion, together with the letter or otherwise, as 
the same may be designated, ie 

Sec. 11. Evervlister, appointed and sworn 
in as aforesaid, shall make two separate and 
distinct lists, one of the lands subject to taxa- 
tion, lying in his county ; which list shall con- 
tain the names of the person or persons, com- 
pany or corporation, charged with taxes, al- 
phabetically arranged, the number, quantity 
and quality of each tract, the county it is in, 


the watea course on which it lies, (if any) the’ 


quarter section, township whether north or 
south, and range whether east or west, and 
what meridian or otherwise, the number and. 
etter, if so designated, or otherwise as the 
ease may be, and whether owned or held by 
patent, deed. entry or bond. ‘Fhe other list 
shali contain the names of all versons holding 
or claiming any kind of taxable property, otli- 
er than land, alphabetically arranged, and op- 
posite to each name the quantity or number of 
each kind of taxable property. in a separate 
and distinct column; which two lists he shall 
deliver to the board of county commissioners 
or their clerk, on or before the second Mon- 
day in May annually; and it shall be the da- 
ty of the said county commissioners, to have 
three fair and accurate copies of such lists of 
all the lands and bond servants in their coun- 
ty subject to taxation,-made out by their clerk, 
with the particular tax on each tract and bond 
servant, and the sum total thereof; which list 
shall be certified by the clerk. One of which 
copies the clerk of the board of commissioners 
shall, within thirty days thereafter, transmit 
to the Auditor of State, on penalty of forfeit. 
ing for évery time he shall so fail or neglect 
to transmit the same, the sum of five hundred 


dollars, to be recovered by action of debt for 
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the use of the state in any court having juris® 
diction thereof, one other copy it shall be the 
duty of the said cierk tu deliver to the sheriff 
of the said county atand within the same time 
itis made his duty to transmit one to the Aus 
ditor of state, urider the same penalty, to be 
recovered in the same manner 3 and the other 
of which copies he shall retain in his possess- 
ion. aud file with the other papers of the board 
of county commissioners. | 
“EC. 12. Lt shall be the duty of the county 
comimissiones, when the list of taxable pro- 
perty other than lands, shall be laid before 
them at their meeting on.the second Vionday 
in May annually, to carefully examine and. 
correct the said tax hist. ‘Ibe county commis- 
sioners shalltaen proceed to lay the tax for 
county purposes, to the amount necessary, not 
exceeding (he ratesan each species of proper- 
ty herein before enumerated 5 and ou land, 
not exceeding one half of the tax for state pur- 
poses. When the list shall have been cor- 
rected, and the tax laid as aforesaid, it shall 
he the duty of the clerk of the said board of 
county commissioners to make out three fair 
and accurate transcripts thereef, one of which 
he shall deliver to the sheriff at the time be 
delivers the list of state taxes, another to the 
county treasurer at the same timeit is made 
his duty to forward to the Auditor of state 
sue of the lists of state taxes, and the third he 
shall retain on file wilh the other papers in 
his office 5; and if at any lime within any year 
before the annual meeting of the said board of 
county commissioners iu August, any person 
shall think himself, herself or themsclves ag- 
grieved by improper listing or overrating thete 
property, they may, upon application to the 
board of cennty commissioners at their Au- 
gust term, have the same redressed by the 
said board of county commissioners, whose 
duty it shall be to correct all such errors, and 


forward a certified copy thereof? to the Avdi- 


commission-. 
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tor of state, if the same shall relate to the tay 
for state pirposes, or, if for couaty purposes, 
to the county treasurer, one copy to the sier- 
iF and retaia one on file; and it shal! be cha 
duty of the Auditor ofstate or coanty treasu- 
rer, as the case may be, to credit the sheriff 
with (oe ampunt thus certified oa his proper 
account. ‘) 

Sec. £3. The listers of the several couns 
ties within this state, shall proceed to obtain 
from the. dest information in their power, lists 
of all non residents lands and !ands belonging 
to minors who have ao guardians, and the es- 
fates of parsons deceased where there is no 
executor or administrator, subject to taxation, 


‘in which he shal! desccibe the said iands as 


those bolonging to residents, and shall, from 
the best information he can procure, set the 
said lands down as first, second or third rate, 


as the case may be, which lands shall be tax- - 


ed_as other lands are or may be, and shall or 
may be exposed to sale for nou payment of 
‘taxes as in other cases. 

Sec. 14. The sheriff in each county as 


collector, shall, on or before the first day of 


September annually, demand payment both 
ofthe county and state taxes, or amount of as- 
sessment of each person or persons owning or 
claiming taxable property, whether rea! or 
personal, in their proper-county, in person or. 
by notice in writing leftat his, heror their u- 
sual place of residence; and if any person 
shall neg'ect or fail to pay to the sheriff on or 


‘before the first day of October, provided the 


sheriff shall on or before the first day of Sep- 
tember, have called upon him, her or them for 
their tax, it shallthen be the duty of the sher- 
iff, and he is hereby empowered to take the 
persona! goods and chattels ofthe person or 
persous so falling to pay bis, her cr their land 
taxes or their taxes for county purposes, and 
ehall thereupon proceed to give teti days no. 
vtae of the time and place at which he intends 





- 
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to expose the said goods and chattels to sel 
by advertising the same in three of the most 
public places in the township where such 
delinquent or delinquents reside : Provided 
always, ‘hat the said delinquent or delin- 
quenis may at any time before the property 
distrained be sold, ask for and receive the 
said property, on tendering to the sheriff the 
amount of his, her or their taxes for state and 
county purposes then due, and the expenses 
of keeping the same, together with fifty cents 
to the sheriff for his trouble and expenses for 
disiraining and advertising the said property 5 
and iv case the property so destrained and 
taken for taxes, sells for more than ithe taxes 
due from the delinquent or delinquents, the 
sheriff shall be entitled to receive for his irou- 
ble in distraining, adveriising and selling the 
same, the sum of seventy-five cents 5 but in 
case there is not a sufficient sum produced by 
the sale of such property to pay the said tax- 
es, the sheriff shall, and he ishereby authort- 
ze‘ to make a second distress and sale as a- 
foresaid, to make the amount of taxes: Pro- 
vided however, That if any person or persons 
shall think himself, herself or themselves ag- 
grieved by any distress and sale hereby au 
thorized, he, she or they may apply to the 
board of county commissioners at their next 
meeting after such distress and sale, and if 
upon a fair hearing of the case, the county 
commissioners shall be of opinion that such 
nerson or persons have been injured unjustly, 
they shall grant redress of the injury out of 
the percent allowed the sheriff, and the trea- 
aurer is hereby directed to obey such orders of 
{he county commissioners, and the person oF 
persons shall moreover be entitled to have 
their action in court for damages sustained for 
such unreasonable distress. 
Src. 15. Incase of any delinquent or delir- 
quents, for non payment of taxes for county or 
state parposcs, and no property, goods ef 
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chattels of such delinqnent or delinquenis i¥- 
or are to be found within ‘he county wherein 
the lands of such delinquent or delinquents do 
lie, or where the list of taxable property for 
county purposes shall be given in, it shall be 
the duty of the sheriff as collector, to proceed 
to levy and collect the sam or sums due and 
in arrear, by the sale of the land or lands of 
such delinquent or delinquents, at the court- 
house door in his county, or se much of such 
{and or lands as will bring the taxes and costs 
‘hat ave or may be due and in arrear: Provia 
ded always, ‘That if the owner or owners of a. 


_ ny tract or tracts of land, or any person for 


him, her or them, shall on or before the day 
on which said land shall be advertised for 
sale as hereafter mentioned, tender and pay 
the amount of taxes and costs, or deliver to the 
sheriff in lieu of the land or lands, goods or 
chattels suificient to make the amount of tax 
and costs so in arrear; which goods and chat. 
tels shall be sold on the same day and at the 
same place the land or lands were directed to 
be sold, reserving the overplus, if any there 
be, for the owner of such land, goods or chat. - 
tels to be paid to him, her oy them on demand, 
or tosuch person or persons as are legally 
authorized to receive the same: Provided 
nowever, in all and every case where the ow. 


ner or Owners of any land or lands shall Live 


up goods or-chattels to secure his, her or their 
Jand, the sheriff shall not give a receipt for the. 
payment of his, her or their taxes until the a. 


“mountoftaxes and costs are satisfied hy the 


Sari nat al 


sale of ths goods and chattels, and ifatthe day’ 
of sale, the goods and chattels so given up, 
will not bring the amount of taxes with costs, 
then the shoriff shall proceed to sell the land 
or lands for the balance due. 

sec. 16. In all sales of land or lands, 
goods or chattles for taxes, no sheriff or depn- 


Yowed eo bid, LY Sherif shall directly or indirectly bid for or” 


purchase any land or iands, of other property 
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so sold as above described, and eae . ma 
sale or sales made of the land or hese naive | 
delinquent or delinquents, the : oan ae Eee 
sive at least twenty days notice By ie em ale 
jeg at the court house door or Nagpce ye i. Ae 

was iast holden in the county in nie mee el 

in some public mewspaper in ge pvae e 

three several be mea peste a 

AY ace of such sale 

se 17. When any tract of seis: os ve 

sold as aforesaid, for want of a purc “ * Lands not 
purchasers, ii shall be the duty of the cler ; vol to be: 
if board of county commissioners. Fat ‘¥e ee sll 
isfactory evidence thereof fo him prot nce? A ene 
certify {hat the land so offered for aioe icaie ceive a credip 
not sell for want of a purchaser or pe ba therelor. 
specifying the tract. aod upon we DEP lade 
of the said certified list to the Aus HOE ef “i 
or treasurer of the county. by the yi a 

shall be credited for the amount o7 the ta 

sreou. 

Naan i, When any Jands are sole ‘i Z 

foresaid, by the sheriff, it shall be the : dee eae 
the sheriffto give the purchaser or parcane Sve igen i 
a certificate of the tract or parts © pith PanCaaE. 
land sold, and specifying the apap a 
tract, lot, letter, section of quarter a “ ai 
specified in the duplicate, and for a mas 
sold; which certificate shall be giver. 1 Bee 
ence of two witnesses, and shall Ney a Bi 
title, interestand claim of the ow ney er 
ners to the land wi se ree ri Zee, ages 

ser or purchasers, Ins, her or Epes 

such i aah ser ad aepinrrighn i gedh 5 0 822 

taken, so far as the right — title 

said tana thus purchased will entitls oats 

or them, as tenantor a ae 

the owner or owners, or propr ve f ie 

‘part of the tract, for the quantity 
Shite in the certificate, eee ae aa ihe 
av be had asis proviced by k 
tinea s and such certificate being oes be 
ted and, acknowled by ihe sherill, 
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~admitiod to record as other conveyances of re. 
t al estate: Provided however, Phat no such 
bee: partition ef the land, or record of the certifi. 
cate shall take place until tie expiration of 


two years from the time of such sales and if 


within the said two years, the former proprie. 
tor or proprietors, owner or Owners, Or any 
person for hit, her or (hems ll tender or pay 
tothe parchaser or purchasers the sum by him 
or them paid for the said iand, with the addi- 
tion of one hundred per cent peracnum ; then 
andin such case, the said. cercificate of sale 
shall be void and of noue effect, either in law 
or equity: Butif such purchaser or purcha- 
sers aforesaid. do not reside in the county in 
which the landysy sold shall be, the original 
owner or proprict rof the same may deposit 
the amount Of the tax and casts, with the ad- 
ditional per centam aforesaid, with the coun. 
ly treasurer of the said county, and notify the 
said parchaser by advertisement in one-Of the 
public. newspapers nearest thereto, which 
| when done. shall have the same effect as if 
4... tendereil or paid personzlly. 

| Sec. $9. Lt shall be the duty of the sheriff 
to pay over to the state tre :sarer on or before 
Taxes when the secon} Monday of december, annially, 
tobe paid. = fhe taxes due from, his county to the state, for 
which monies so paid over, the state treasu- 

rer shatl give a receipt to the sheriff: which 
receipt shall be a sufficient voucher to exon. 
orate him for the ameuat therein contained ¢ 

* which receipt, if in full for the taxes of that 
year, the sheriff shall within one week there. 

: alter, produce to the Auditor, who shall s1¥e 
ay to the sheriff a quietus for the amount allowed 
’ the said sheriff. nine per cent on the money by 

ri him so paid, and discount the same accor- 
dingly ; andif at any time, the sheriff of any 

county shall fail to pay to the treasurer and 

produce his receipt tothe Auditor by the time 

Specified, the Auditor shall make ont parti- 

'  Clar statements ofthe evidence of the claime,. 
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and transmit the:same to the prosecuting at- Failingto pay 


fe eid, a? te werybhow to” 
fornies respectively ofthe counties where such “YS™ 


delinquents or their securities, or legal repre- 
sentatives. or either of them reside. 

Sec. 20. The said prosecuting attornies of 
the counties aforesaid respectively, are hereby 
authorized and required, as soon as they or a- Duty of pros- 
ny of them receive the’ statements of the evi- ccuting attor 
dence aloresaid, to commence suit in the name ney. 


of the Auditor of state, against every -uch de- nd 
linquent or their securities. or legal représen- - 
tatives for the recovery of the debts, dues and ‘me 
demands aforesaid, in ihe proper county, and % 


as far as possible or practicable to collect the 
same, and pay the amount inte the hands of 
the treasurer of the. state, for the use of the 
Slate, within sixty days after such public mo- 
nies may be'collected as aforesaid 
“See. 21. The said Auditor aud ‘Treasurer 

of ihe state, whenever it may be thought ad- 

visable by tne attorney presecuting. any such 

sult as aforesaid, shall attend the trial of any 

such suit, with the documents of every des- 

cription in their offices, which in the opinion of ii 

the said attorney or ofthe said Audiioror |, SS 
Treasurer, may be necessary fo support Cie: A" 

suit ; and the expenses necessarily incurred by Delinquent 
those officers in their attendance at tie trials i 
aforesaid, together with six per centum omthe 971 Oy 
total amount of (he sam thus sued for. shall be gamages. 
paid by the delinquent or delinquents, or their . 
securities, and the same shall be taxed by the i: 
court trying the cause, and be made a part of , 
the judgment for the amount; and if at any 
time the sheriff efany county shall fail to pay 
to the treasurer, and produce his receipt to 
the Auditor by the time specified. the Aadtor 

Shall forward the accounts as aforesaid : Pro- 
vided alwuys, nofwithstanding. "The sherilf ys 
shall pay tothe treasurer the full amount su- 

ed for, yet heshali pay ail the costs accrued 

on the said suit, and ten per ceyt damages for 

snch neglect to setile in due time, and also six 


be dealt with. + 








i When sher- 
._ $F allowed a 
credit in ca- 


\} | ges of delin- 


quency. 


| Delinquent 


eberiff te be 


motioned a- 


| gainst 


- the 


» writing : 
herein contained, shall be so construed as to 
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per cent on the suarsued for tothe prosecuting 
attorney. | | 

Sec, 22. Li shail be the duty ofthe sheriff 
of eacii county within this state, to lay before 
bo. rd of county commissioners at 
their November session or term, ‘a list of all 
the names of all the delinquents charged with 
county taxes, which could not be collected for. 
want of property or buyers; which said board 
of county commissioners are hereby empow- 
ered is strike out the names of such persons 
as appear to be delinquent, and give the sher- 
iff credit for such as he may be justly entitied 


tos which being cone, the balance shall be 
3 ho | 


struck and the sheriff shall be charged with 
the same, which hie shall pay tothe couniy 
treasurer on or before the first day of Decem- 
ber, annually ; and if such sheriff shall fail ta 
pay to the county treasurer the balance due 
upon the settlement aforesaid, and. before the 
first day of December, in each and every year, 
it shall be, and it is hereby made the dity of 
the treasurer of the county, within twenty 
days thereafter, to furnish the prosecuting at- 


_torney for said county with a written state-. 


ment of the value or amount due from seach 
delinquent sheriff to said county, and the pros: 
ecuting attoruey shall be authorized, and be 
is hereby empowered to obtain judgment on 
motion arainst said sherifiand his securities, 
at tlhe next circnit court for sai-l county, for 
the amount said delinquent may be in arrear, 
together with ten per cept thereon for the use 
of the county, and six per cent to the prosecu- 
ting attorney as afee for his services and 
costs of suit; all of which shall be taxed by 
the court snd makea part of the judgment ; 
but is all such cases. the delinquent sherti 
and his securities shall have ten days notice in 
Provided howerer, “hat nothing 


preven! the treasurer from receiving and the 
sheriff from paying over to the county treasu- 
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rér all county claims, certified according to 
law. for taxes due the county, and the county 


shall give such sheriff credit for the amount 


thereof. | 

| Sec. 23. The sheriff shall be allowed by 

the county treasurer six per cent. as a com- 

pensation for collecting and paying over the - 
monies by him collected for county purposes 

as aforesaid ; and the said county commission- 

ers shall allow the listers in their respective 

counties, such compensation as they shall 

deem justand right. | 

Sec. 24 Where any tract or tracts of lond 
isor are not sold atthe time aforesaid forthe 
want of buyers, it shall be the daty of the sher- 
iff to advertise the same again as afore- 
said, an’ expose the same to sale at each suc- 
cessive Circuit Court for three terms, unless 
sooner sold, and the sheriff shall account to the 
treasurer of state for the same. 

Sec. 25. And it shall be the duty of each 
and every sheriff in this state. to enquire after 
and collect the taxes on all the taxable prop- 
erty in their respective counties, which the lis- 
ter thereof has. failed to assess, either from 
neglect or otherwise, and pay the same over 


‘to the proper officers at the same time they are 


bound to pay over other taxes; and it shall 
be the duty of the officer who is entitled to 
receive the tax, on his receiving such tax to 


require of and receive of such sheriff an oath 


in writing, signed by such sheriff, properly 
certified by some Jadge of the Circuit Court 
or justice of the peace; which said oath shall 
set forth the amount of all the taxes such 
sheriff’ has collected as aforesaid, and from 
whom and for what collected; and the officer 
receiving such oath or affirmation shall file if 
in his office for safe keeping. 7 
Sec 26. Where anv tract of land is not 
gold as aforesaid fer the want of buyers, it 
shall be the duty of the clerk of the board of 
county commissiozers, npon satisfactory eyi- 


Allowance to- 
sheriff & list+ 
er. 


Lands nof 
suid for 
want of bid- 
ders, may be 
rc-exposed 
aud how, 


Shertf tocol- 
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dence thereof being produced to him, to cer- 
tif, chai the land scoff-red for sale would not 
sell for the want of buyers, specifying the 
tracts; and upon the sheriff producizg the 
said certified list tothe auditor he shall give 
him credit for the amount of state taxes due 
thereon, and the costs of .advertising the 
same. | ¢ | 
Suc. 27. Every collector, who shall make 
such sale amgperensid, shall, at or within the 
time he returns his list of delinquents, make 
return thereof to the board of couaty comnis- 
sionets, to which return. be shall particularly 
state every circumstance aud expence of at- 
tending the same; and if the sheriif shall fail 
to make said retura, or shall charge other or 
greater fees or expenses than allowed by law 
he shall be liable to be fined in anv sum. not 
exceeding one hundred dollars, to be reeover- 


ed by action of debt in the Circuit Court by 


the county or the persen or persons injured. 

See. 28. Where the greater part of any 
tract of land shall be first cate, the whole tract 
shall be listed as first. rate land; and where 
the greater part of any tract of land shall. be 
second rate, the w'role tract of land shall be 
listed as second rate land; anil where the 
greater part of auy tract of land shall be third 
rate, the whole tract shall be listed as third 
rate land. ius 

Sec. 29. Ef the commissioners of any new 
county shall not be elected in time to carry the 
provisions of this act into effect, they are here- 
by authorized to meet. the Monday after their 
election. or as soon thereafter as may be for 
that purpose, avd naadvantage shall be taken 
of any officer 9» account of not receiving his 
appointment, or doing the daties of his. office 
a the time herela provided:in such new coun- 
igs, provided such officers shall use reasona- 
io industry in performing such daties. 

Sec, 30. tt shall be the duty.of the “ecre- 


4 
L 
¥ 
f 


tary of state to furnish the printers of thie 
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state witha copy of this act as soon asit shalh 
have been approved and signed, which priat- 
ers are hereby required to print the same as 
soon as it can be conveutently done. | 
Ail acts and paris of acts, heretofore in force 
in this state. respecting the assessing and col- 
lecting of revetiue be and the same are hereby 
repealed. "Phis act to take effect and be in 
force from and after its pobre 





MEE FSI DIN ee 
CHAPTER XLII. 


AN CT for opening and repairing public” 


roads and highways. 


Approvyep—January 29, 1518. 


' Bas. BE i enacted by. the General As- 


sembly of the State of Indiana, That all pub- 
licroads and highways, established by lawful 
authority, Shall be opened, amended and kept 
in repair, agreeable to. the directions of this 
act, and the county commissioners in their res- 
pective counties shall have authority pon ap- 
plication to make and enforce all orders ne- 
eessary as well for the epening all new roads 
which may be useful and convenien! as: to va- 
eate any publicroad or any part thereof which 
upon enquiry shall be found useless and bur. 
thensome withia the limits of their respective 
counties. | 

Nec. 2. That previous to any application 
being made to the board of county commis- 
sioners, for an order to lay out any new read. 
any person desiring the same shall advertise 
it in two or more public places in each town- 


public roads, 
now opened 
and how va- 
cated:- 


ship through which such proposed read may 


be designed to ron, for thirty days prior to the 
session aforesaid. REE € 

Sec. 3. Every application for any public 
road shall he* by petition, specifying particu - 
larly where oath 


read begins, and where the 
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nate, presented to the county 
ty. signed by ~ oh : 
pp how st east twelve freeholders, Racal tk the - (275. ) | 

township or townshins through which such Stc. 6... Tf a Bis it | 

road shall be intended to run, three of whom land any proposed ny aren threngh who 

shall be frecholders of the neighborhood. azsrieved thereby is i road way rnn. mex i 

Sec, 4. When apy petition in form afere- before such voad or person may ar anytime Reunoy fae 
County Com- said shall be presented to any board of com- wards, set forth his o recorded. and. not afte tie Ps | 
missioners to missioners, praying for an order to lay out 2 remonstrance a Be ep srievances byway of re 
» proposed poad ahah 


appoint view- : ‘ oy : r Di 
ra “_ ro rie Oe pat 2 = county, and Blair thereof, Mentanintine 
satisfied that ine petl woe ie .- 
e board be sat P © proper county, and she ren Nite 
a ’ ; Mission. 


tioners have 
given the necessary notice required by this ers shail nominate five dic: 
act, the board shall order such petition to be ers of. the county. joey disinte: ested frechold 
publicly read, and thereapon shall appoint aBy. of the parties “ins shall not be. related i 
three disinterested frecholders of the county 5 jecting against oe ernpted ID opening or oh 
which said freehotders or any two of them, ai- sign aday for such echtlde road; & shall as: 
2 &, aers ty meet-where 


tina same shall termi 
or opening ~~ gommissioners of the proper coun 


ter taking an oxth or affirmation faithfully and . sn proposed road beg; 
impartially to discharge the duties enjoined oe of such five rae teal It shall be the 
on them as viewers of the road for which they | Be ices five days ations respectively, hay 
1e i notice e 
Parties, to meet on the lag mie Fe 
at the 


inted,shall proceed to view the groun 
ed in the peti- 
and attention, 


are appo ( 
between the two points specifi 


and shall, with diligence or any other day pe 


witch the majority ‘or fo the next session to 


tion, 
examine, lay out and mark such road, on the | ae roy aia 
best ground that a possible way cau be obain- acen an oath or affirm BACAR, having first 
ed, and not to take the same through any pet- son qualified to admi ation, before some per 
sonsenclosure of one years standing, without to assess the dama = ister oaths, impartial] : 
less as good a way can- Which any. such chine or several dama af 
likel Jector or objectors a: 


the owner’s consent, uu 


not otherwise be had with convenience to the bef 
oa 


1, in 
A Case the same Should b 


public, and shall make outa statement of their ae 
proceedings and certify the same and returit eRnaed through his or thej & opened and - 
them to the board of county commissioners at ie proposed ra ghd leir lands, sapaeeicae 
their session next to be held for such county 5 ad ae how much le take into their con- 
and the board of commissioners ou receiving eee and, the property Sah valuable any tract 
jectors, will be rendered uch objector or ob- 
red by reason of such 


such return, shall cause the same to be pub- : 
licly read on the day at which such return ii pee road, should the 
. : Onting | Same 
ued through such tract Nei 6 
hice ta? f 


shall be made; and if no objections are made ana 
sed. highway, on the reading of 4nd shall assess th, 
a . ages a . e dama 
ccerdipgly, ana Se¢ or several dam. 


¢g such props 

the return aforesaid, it shall be the duty of the ee ) a 
commissioners to order the said road to be O- a he Sore ron of the ehh the Same to the 

pened a necessary width not exceeding thirty- | : e ae. 8, to be held forthe of county commis- | 

three feet, and made +. al) ofher respects CoL- ot ee of them agree in proper county, and ; 
venient for the passage of travellers, and cause ae tc 2mount of the cost Pats ny damages 

a record thereof to he made; which shalk | if eae the board of eae suchre. + 

thenceforth be deemed 9 nublic road. et hag segs it expeilient, 4 agg may, 

| ) if that he defrayed ont of the ewatty eta “ 
oh OS 5,07 


| consi 
idered inexpedient, and the 
1 35 
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e . . } . 
ners will defray the same, then in either 
; ‘ 3 


ett ic ey ecord : 
penis ench road shalt be opene a, a Po a 
he eof made s and the costs and c ay hea Re 
; ‘eerned in’ virtue of such Peta aarys 
sath be defrayed out of the a fap ates 
fait ‘f three of sach fyechotders do rar chi 
“ eg Jamares to the amouny | 
iy assessing «ati, hiector or objectors 
costs aforesaid, then such objec ad ged shall 
ipo such propos ah oye 
yy the costs, & r lin like 
cateinere ta be opened aad recorded i 
e 4 


ject +n made. 
manner as though no objection had been 


; wD. iene. ¢ an- 
Seo. 6& That objection I ti rey 
SE oe ‘ ‘ onset 1 ‘ 
oresaid, to any propose® Tr. 
a ino by apy twelve Mike yi a 
‘actions! ee cuthabitehs ef the eighborn the hee 
opening pub- which the same rans, on ace Sede beoite 
oe ona how being likely to be ie ss Sta hack 
and.by whom 11.6 townships respectiver ‘of county com-- 
‘made. objections are made er ew anne, DY 
accutqners shall proceed Ih th ; fe 
clr ae er a described itt me ees: 
adnd section of this acts and : eae! 
Welders whoreview, or any a is \ikely to 
gree that the: said agp. 853 ie 2 peanee 
' and burthensome, Ht 
i j senmidvenate by the public, ah gah oe 
nd ke ie ae eee et : 
‘he petitioners ei ae aca cont at their 
sen in repair such proposes For” | 
on rertvaes expence, ene Poy ee ined 
sertis 6a ani the petitioners ig ny ree 
ci ae the costs and charges a He beset; 
pork as but if three of the aforesal Pst 
ee iat report azainst such propose ie 
as Ii Kel ; to become useless and ees aS) 
th pres shall pay the costs an sal he 
hich KEVE accrued on such eae £6 rneT: 
“aid oposed road shall be orcere d shall 
ise lak da record thereof, ey, an é 
ene ic road. 
thenceforth be deemed se whose land 
Sec 7. Tf any perme shall be desirous of 
; ic road shall rum. 8 : 
When & how any public ro rt of his land, it shall be 
a road on cultivating such pa 


i be ebarge" awful for such person oF P 





ersons to petition 


a 
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the board of county commissioners to perm 
him, her or them, at his, her or their own eX- 


‘pense, to turn such road throngh any part of 


his, her or their own land, on as cood ground, 
and without increasing the distance, to the in- 
jury of the public; and upon ‘such petition 
the said board of commissioners shall appoint 
three disinterested freeholders, who shall pro- 
ceed to view the ground on which the said 
road is designed to be turned, and measure 
the respective distances of snat part of the 
Foad already established, and of the propos- 
ed way, until it shall intersect the road cstab- 
lished aforesaid ; ‘and at the next session of 
"the said board of commissioners shall report 
the several distances, with their opinion res- 
pecting the ground on which such proposed 
road is to run; and if it shal] appear to the sat- 
isfaction of the board of commissioners. afore- 
said, that the grouud on which such new part 
of the read is designed to run is equally situ- 
ated, and that the difference in the distance 
will not materially injure the public, such 
board of commissivners shall permi! him, her 
or them, to turn such road; and on receiving 
satisfactory assurance that such petitioner or 
petioners have opened sach road equally con- 
venient for travellers, shall vacate so much of 
the former road as shall be between the dif- 
ferent.points of intersection, and record such 
viewers’ report; which afterwards shall be a 
public road cr highway. 
Sec. 8. When any public road or high- 
Way shall be considered useless. and the re- 


the township, and any iwelve feeehoiders or 
householders of such township, may make ap- 
plication to the board of commissioners in 
writing, signed by such persons, setting forth 
the situation aud other circumstances of the | 
raad whitch they wish vacated as aforesaid, in 
aclear and intelligible masner, which shall, 
at the session to which itis presented, be pub: 


Useless 


a, . roads maby be 
pairing thereof be an unreasonable burden to discontinued: 


e aa 





Certain 
stre.is &c- 
not to De ya- 
cated. 





persons lia- 
ble to work 
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Ticly read on two different days of the session, 


‘and no further or other proceedings shall be 


then had thereon, but the same shall be 
adjourned to the next -ession, when tire same 
shall be again read, when, if objections are 
fot mate thereto in writing, signed by twelve 

freeholders or householders, the said com- 
missioners, on any day in the same session ex- 
cept the first day thereof, may proceed to va- 
cate such public or part of said public road, 


and the costs and charges shall be defraye 


by the county; but if no objections, in mian- 
ner aforesaid, are mace, the commissioners 
shall proceed to appoint viewers, who shall 
be governed in every respect as those ap) oin- 
ted by the board of county commissioners in 
similar cases 3 and the judgment of the com- 
missioners shall be conclusive in the premises, 
if the same be not appealed from in nive 
months after givirg any such judgment to the 
circuit court of the county 5 which court is 
hereby authorised to hear and determine. the 
same; and their decision shall be final and 
conclusive. 

SEC. 9. Nothing in this act contained shall be 
so construed as io give authority to any board 
of county commissioners or circuit court, to 
vacate any street or highway, in any city, bo- 
rough, town or village, in the state which bas 
been laid out by the late proprietors thereof, 
or by any other person or persons. and dedi- 
cated to public pse, nor to vacate any road 
laid out by order of the board of coimmission- 
ers which is not repairable at public charge, 
nor any read or passage claimed by private 
right, nor to rivers or streams of water. 

Src. 10. Kach and every male personeigh- 
tean years of age, having resided thirty Gays 
within any township in this state, shal! be suh- 
ject to work on roads and public highways 
not exceedig six days in any one year, when- 
ever the supervisor of the district: which he 
Yesides shall deem it necessary ; and it shall be 
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ihe duty of every supervisor respectively, to 
call out every such resident aforesaid, or any 
part thereof, when in his opinion, it may be 
expedient, to work on the public road or high- 
way within the devision respectively alle tted 
to him ; andifsuch resident, having bad ons 
days notice thereof from the supervisor, shall 

neglact or refiise to attend by himself or sub- 


‘ptitate. to the acceptance of the supervisor, On 


ihe day and at the place appointed fer work- 
ing on the public road, with such necessary 
and common articles of husbandry as the said 
supervisor shall have directed him to bring 
wherewiti to labor. or having attended. shall 
refuse to wbey the direction of the supervisor, 
or shall spend or waste the day in idleness or 
inattention to the duty assigned him. or pay 
to the supervisor the sum of seventy-five cents 3 
every such delinquent shall forfeit the sum of 
seventy five cents, to be recovered at the suit 
of the supervisor respectively, before any jus- 
tice of the peace within the township wherein 
the delin: quent shall reside, to be appropriated 
towards repairing the public roads within the 
same township ;and it shall be the duty of the 
board of commiesioners, at the time that they 
Appoint supervisors, to appoint to each One his 
part of the roadand hands to assist in opening 
and keep the same in repair, and each person 
who shall furnish at the request of the super- 
visor, a pair of horses or oxen and driver with 
a plough, cart or waggon, shall for each days 
labor performed by. ‘them, receive credit for 
three days labor, and a proportionate credit 
forsmaller services rendered. And in all ca- 
ses where an overseer Shall not have an op- 
portunity of giving a notice personally. it shall 
be lawful for him to leave a written notice at 
the usual place of residence of such person, 
which shall be deemed a legal notice: Proari- 
ded however, That the county commissioners 
may exempt any person from working on roxds 
anc highways, not being free- holders, who 


Supervisg? 
to notify. 


Written np- 
tire may bt 


given. 
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Ys wie ore “uid with as littl ip- 
ay be deemed incapable to perform a days P raviiled, the same,be done ™ ik ae 
| Srvsk: ‘ ary and damage as may be to the owner o£ 
work from age. or iafirmity. yary 2 : ; ‘we 
he eh Ap citi he Mae he tk ie suck lands 5 which drains and ditches 50 CUh 
| Py eon ce olan 8 and apeved, shall be kept open by said super- 





ers for each and ev is state 7 
: their May hone, ; wh cniciace ae rea yisors, if necessary, and shall not-be stopped 
igh vorvisore copa Ly : a io be holden in each and ot filled up by the owaier ‘or oWners of such, 
‘appointed, & of fa year, shall appoint a necessary namber Jand or any other person or persons whatever, 
, ’ 0 of the vii ; Pi . ; : Fst Y : 
their dary. Wheat eiiick | ie and GNPEY 102 nship under the penalty of five dollars for every — 
sors of thee ekaee ele a tl perenern: stich offence, to he recovered before any justice 
ghways,. shall serve one * eer fied to 
. , . 1 ‘ y,and be appiicd te 
ear; anil t supervisor ; of the peace in any county, and, be oye. 
gear; anid the said supervisors of the public the purpose of opening anidrepairing highways 
roads and highways ofthe several townshi peel at aarp’ rit) 
shall-be a . Sy : DS» in the district wherein the offence shall have 
shaltbe, and they are hereby required and Bet peat as ee tcue te tt 
enjoined, as often as tae said several roads and Sue. 12 The said supervisors shall have 
ake within their townships shall be out fall pow er and authority on’ any unimproved 
0 : ' nd ¢ yon é apt 
Wied wink cad Pe pe e ta! vee Epa shall be |. erounds or lands adjoining tho road or high- Supervisors 
tite j irected to be opencc by lawful way within their respective townships, to dig may dig gra 
gh dee aeein By ohh be Besides he or cause to be dug any gravel aad. or stone, Vel cut time 
ber et eeepeers to work upon, open and a- rere Sathae tly Tenge Seshee Tyiheteh ‘ataid ber, &c, 
mand, clear ‘epair it eee ny acne aeons. . vee oY 
ei ee a a ibis Me PES lands, or to cut down any wood or trees Zrow- 
ite tie Fs % -and to purchase wood and | ing or adjoining to the said roads or highways 
and ove ; faNee eect Be et as he or they chall think necessary for the pur- 
ersee the said labourers and keep them ose aforesaid : Provided, the same be done 
3 , aH ‘ ¥ ORV AS- only : a 
close to. their business, and take care that the ith as little damage aé’may be to the owner | | 
hy Asrapea ype tas ae ac iene agi tae or owners of such land - and the same gravel, | 
t Page cepts to ai ka heen stones, sand or wood 50 dug, gathered. or cut 
othe true intent ani ’ this act:— re ‘ Poa Sng 
p be iPitoe and mie aniag of this act :— to be carried off without thelet, hinderance or 
Providedalways, Viat nothiag ia this act shall | cer mi) i 
De so trued as Pie control of the owner. | 
so coustrued as to authorise the supervisor Gee. 44. If any person or persons alial!; 
to hire hands uatil he has duly notified those for i convenience. of themselves or neigh- 
Stats he him by the board of commissioners, ae rae to have acartroadtaid out from or 
attend and perform the number of days la- Sess ap CRE aT : private way 
ile to the plantation.or dwelling place ofany per- yay be opén~ 


bor required of them by this act. 


, | s, or to any public highway t@ ed. 
Sec. 12. Andin order to enable the super- aera Cane YP S y 


sntersect another, the person or persons &p- 





visors the more effect ots ; : ag 
Sle rah ectually . discharge their plying for the came shall advertise their inten- 
y.it shall and may be lawful for the super- oo ; ‘ ‘ned in ease of 
visors aforesaid, or any other pers . tions, as by this awe See 
sons. by bi iets 2 SUL aera 8, hirhways, and shall petition the board of com. 
7” gS (or, Cee eee ee ee missioners of the proper county, who shall | 
enter apan any i: Mining in inS. le : af ich . ne “ | 
Ae oh wee Brave soon to vi Pate canse the same to be publicly read. and shall | 
‘ .s “ ¢}? ’ a ar , 4 ‘ ‘a. : . ’ 
‘Sapervisors’ their res elite tow a , id dak pestin order and direct a view of the place where 
may open P LO NCR a Ue Oe ae Pale | such road is required to be laid out. | 
. drains, &e. ot they shall judce ne : in ft ; ; ; v3 
>Re, A ijyuuge necessary completely to | stance of this act, not exceed.ns eighteen feet 


Wi 
All carry -off and drain the water from such roads : 
| 


ditches, sich drains or ditches through the same as he Src. 45. Every cart-toad Jaid outin por- 
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Gh breadth, being first paid for by the petition: 


| Cs: wins er ‘iy petitioners for such road, shall be recor. 
ay me dei, xad from thencefaward sball be allowed 


well for theuse and convenience of all suc 


opened by the persons petitioning therefor :— 
Provided nevertheless, That if the said road 
shall be laid out through any. person’s unin. 
proved land, then the same shall be valued as 
in this actis directed in case of persons objec- 
ting to public roads or highways, and on the 
value thereof. being paid to the owner or ow. 
' ners of the land by the persons: request the 
>. game was laid eut, they shall: haye liberty to 
» open-said road agreeable to the order of the 
board of commissioners. “a 
“Sec. 16. If any owner or owners of any 
landthrough which such cart-road may pass, 
shall be desirous of improving his: or their 
Cart-way" . Jands, they shall be permitted to turnihe same, 
how changed provided. the ground on which they propose 
turning it is equally as good for a road, antl 
. shall not increase the distance more than one 
tweatieth part thereof ; or shall be permitied 
. to hang swinging gates upon sacl cart-road of 
rouds 3 but shall at all times keep the said 
gates in good order and repair, under the pen- 
_alty efone dollar for every offence, to be re- 
covered before any justice of the. peace in any 
county wherein the offence shall have been 
committed, by any person prosecuting for the 
same. one moiety thereof to the prosecator and 
the other moiety towards keeping. said roads 
in repair. | | 
Sec, 17. It shall be the duty of each and 
every supervisor, within their respective dis- 
tricts, to erect and keep a post at the forks ol 
Supervisor every public road or highway. within their 
toerect 8ig9 respective districts, containing an inscriplion 
— in. legible characters, directing the-way aud 
mentioning the most remarkable places ou 
each road respectively; and if any person 





a 


‘and declared a common read or sattw ays as 
| Las 


have occasion to travel the same, and shall be | 


| 
: 
| 
| 





| 


( 
shall demolish any sach post, deface or alte 
avy inscription thereon made, with an inient to 
destroy the utility of sach sign, he-or she so 
offending shall, for every such offence, forfeit 
and pay to the supervisor of sach road respec- 
tively, thesum of ten dollars, to be recovered 
before any justice of the peace of the county 
Wherein the offence shall have been commit- 
ted, for the use of such district respectively. 

Sec. 18. Ifany person shalltake down, 
obliterate or destroy any advertisement or writ- 
ten notice, necessary’ to be patup under the 
directions of this act, he. she or they so offen- 
ding shall, for every such offence. forfeit and 
pay the sum of ten dollars, to be recovered by 
indictment, before any court havinz cognizance 
thereof, to be held in the county where the 
offence shall have been committed, to the use 
of the county respectively. 

Sec. 19 [fany person shall obstruct any 
toad Jaid out, or tobe kept in repair ander the 
aithority of this act, and shall suffer such ob- 
structions to remiin, to the hinderance of pas. 
senzers 5 every person so offending, shall, for 
every such offence, forfeitand pay a sum not 
exceeding one hundred dollars, nor less than 
one dollar. to be recovered by action of debt, 
qui tam or indictment, before any court having 
cognizance thereof, to be held in the connty in 
which the offence shall have been committed, 
one half to the county respectively, and the o- 
ther half to whosoever will sue ‘for the same; 
but when the prosecutions shall first be conv 
menced in behalf of the county, the whole 
shall accrue to its use. - 

Sec. 20 ‘hat in case of default or non ate 
tendance of minors er servants to work on pnb. 
lic roads or highways, when legally called on 
as the haw directs, the parent or guardian. or 
master shallbe held and deemed responsible 
for all fines and costs which are recoverable 
by law. : 

moc. Ai. Itshall be lawfal for the county 
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>» appropriated 
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commissioners within their respective counties 
in this state, when they settle with the super- 
Allowance to Visors of their counties, to allow te. each the 
supervisors. Sum of seventy-five cents a day for every day 
they were faithfuily engaged in warping ‘the 
hands within their districis; which account 
Shall in all cases be swern to. And it shall 
be ihe duty of the supervisor, ‘at the time he 
exhibits his accounts, to deliver to the board 
alistofall the delinquents within his bounds, 
stating with what. justice he has deposited 
them for collection; which list shall also be 
sworn to be justand true. And it shall be the 
duty of every justice in whose hands delin- 
A quents’ lists are deposited, to preceed within 
ten days, by summons or warrant, and collect 
the same, and pay the amount to the county 
treasurer as other fines, on or before their May 
session of the commissioners annually, under 
t the penalty. of five dollars for every such neg- 
Fs isichen aed lect, to be recovered ina summary way, before 
m, aay justice of the peace in the county, by the 
treasurer ; and the fines collected as above, 
and paid unto the county treasurer, shal! be 
paid by the commissioners to the overseer of 
the road, whose predecessor returned the de- 
linquents of whom the said fines were collec- 
ted, to be appropriated by said overseer in o0- 
pening said road, excepting so much thereof 
as will pay: the said supervisor for warning 
his hands in his district ; and he shall account 
_ how the same was appropriated upon oath at 
the expiration of his office, under the penalty 
of the amount of said fines, to be recovered by 
motion of the prosecuting attorney. : | 
Sec. 23. The board of county commission- 

ers shall have power, whenever they ma 
Commissim- deem it necessary, tolevy a tax on all lands 
crsmay Jevy subject to taxation within their respective coun- 
ties, not to exceed one fourth of the amount 
laid for state purposes, and transmit a dapli- 
cate thereof to each supervisor within the 
township of their respective counties, whose 


To deliver 
lists of delin- 
quents. 


Li a... rt ect nt 
—_—_— 
ee 
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duty it shall be, to advertisea day when and 
where he will meet to work on the public road 
or bighway ; and every person who chooses, 
may meet by himself or substitute, and work 
out their road tax; and should any person 
charged with such road tax, fail or neglect to 
perform the work at the time and place as 
above specified by himself, agent or substitute, 
the supervisor shall return each and every 
person so failing or neglecting to work as_ is 
required in this section, to the board of county 
commissioners of their respective counties; 
which board shall proceed to have the said 
taxes collected in the same manner, and by the 
same officers as other county levies are, and to 
be paid into the county treasury as other coun- 
ty levies, and by order of the commissioners, 
paid over tothe supervisor in the same man- 
ner as is directed in the preceding section of 
this act. | 

All laws and parts of laws heretofore m 
force in this state, concerning the opening and: 
repairing public roads and highways be, and 
the same are hereby repealed. | 


‘Ehis act to take effect and bein force from - 


and after its publication. 


CHAPTER XLIV. 


AN ACT establishing « county Treasurer. 
Approvep—January 4, 1817.. 


Sco. 4. BE it enacted by the General As- 
sembly of the State of Indiana, ‘Vhat tutre 
‘shall be appoiated in each and every county 
within this state, a county treasurer. 

Sac. 2. [tshall be the duty of the several 
boards of connty commissioners of each coun- 
ty, at their first meeting after the Tirst day of 
February next, and annually theteafter, at 
their. first meeting after the first day of Feb- 


2 


County tree- 
surerto be ap 
pointed. 
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fuary in each and every year, foappoinl some 
respectable citizen, having the qualifications of 
an elector as county treasurer, who shall give 
bond and security to the satisfaction of the 
said board of county commissioners, condition- 
ed for ve faithful discharge of the duties of his 
office, and to account for all monies which may 
come into his hands as county treasurer, and 
that he will deliver unto his successor in office 
all books, papers. documents and other things 
which he may hold by virtue of his office, and 
pay himthe balance of all momes due to the 
county. : 

Sec. 3. It shall be the duty of the treasu- 
rer to receive all monies due and accruing to 
the county by, or in consequence of this act, or 
any law or act of this state, to pay and dis, 


Aurse the same on orders drawn by the board 


of county commissioners of the proper county, 


attested by their clerk, and not otherwise : 


Further duty 
of the treasu. 
rer. - : 


Shall settle 
his accounts 
annually. 


For neglect 
Or mall gs- 
ance, may be 
reMoved 
from office. 


the said treasurer shall keep a just and true 
account of all monies received and dishursed, 
and hold and keep the same at all times ready 
for the inspection of said boad of county com- 
missioners, and shall at every term of said 
board furnish them witha statement thereof, 
balanced to the firstday of said term, shewing 
all the mouies received and disbursed by him 
since his appointment or since his last settle- 
ment, and the balance remaining in his hands, 
tegether with the arrearagesof taxes in the 
hands of the collector; and shall moreover, 
once in every year settle his accounts with the 
said board of commissioners, and produce his 
vouchers, which being allowed, shal] be can- 
celled by them and ‘retained and filed by the 
clerk of said board of commissioners. ‘Phe 
county treasurer shal] be subject to be removed. 
from office by the commissioners of the respec. 
live counties, for neglect or misconduct in of. 
fice ; and in case of the death, removal from 
Office, or removal from. the county of any coun- 
iy treasurer, the commissioners ef such county, 
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«pw any twoof themare hereby authorised and 


required to appoint some suitable persen to fill 
said office in his place. 

Sec. & ‘Phat hereafter, any person or per- 
sons within or coming to this state, being, the 
owner or possessor of any species of merchan- 
dize, not the product or mannfactare of the 
United States, and wishing to dispose of the 
same or any part thereof, shall, previously to 
selling or otherwise disposing of the same or 
any part thereof, either by himself or his a- 
sent within this state, or on any of the waters 
within or bonnding the same, pa) to the coun- 
ty treasurer of the county in which he, she, 
or they may wish to dispose of the said mer- 
chandize, the sum ef seven dollars& fifty cents 
for three months,twelve dollars for six months, 
sixteen dollars for nine months or twenty dol- 
jars for twelve months, at the option of the 
applicant; and the said treasurer, upon the 
receipt of either of the said sums, for either of 
the periods above stated, shall give to the per- 
son the same, a receipt for the amount so paid, 
stating for what purpose ; and the person ob- 
taining such receipt shall deliver the same 
to the clerk of the board of commissioners 5 
which receipt the said clerk is hereby requir- 
ed to file in his office, and to charge the coun- 
ty treasurer with the amount thereof,in a book 
to be kept by him for that purpose, and. to 
give the person delivering such reccipt, a li- 
cence, in form following : | 

state of Indiana County sct. 

A.B having this day prodaced.to me the 
county treasurer’s receipt for dollars, 
he, she or they, (as the case may be) is or ave 
hereby authorized to vend merchandize in this 
state, or on any of the water courses. thereof 
or binding thereon, forand during the term of 

| months from the 
W hich licence shall authorise the person cb- 
taining the same to vend by retailagreeably to 
che Jaws of this state, or otherwise dispose of 


day of . 


+ 
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‘ally and every species of mterchandize durin 
the time stated in the same and no longer; uae 
if any person shall presume, by bimseif, her- 
self or themselves, his, her or their agent or a- 
sents, to sell or otherwise dispose of any spe- 
cies of inerchandize not the growth or manug 
facture of the United States, within this state, 
or on any of the waters within or bounding 
the same, without having first obtained a li- 
cence as aforesaid, he, she or they so offend- 
ing, shall, for every such offence, forfeit and 
pay the sum of fifteen dollars, to and for the. 
use of tke county in which the offence may be 
committed, to be recovered by action of debt. 
by and in the name of the county treasurer, 
before any justice of the peace in the county : 
and itis hereby made the duty of the said trea- 
surer to sue, (or any other person in his be- 
half may sue) therefor, recover and receive the 
sainé, to be applied to and for such purposes 
as may be by law directed, consistent with the 
constitution of this state: Provided however 
Phat nothing in the fourth section of this act 
shall extend to embrace aay person who shall 
have obtained a ceriificate from the sheriff un- 
der the existing laws, for the purpose of vend- 
Ing urerchandize, or to prevent such person 
from vending the same agreeably to the tenor 
of such certificate. | 
_ Sec. 5. Tt shall be the duty of the clerks of 
tae several boards of county commissioners to 
keep fair books, wherein shall be kept the ac- 
counts of the county, atiest all orders issaed 
by the board of commissioners for the payment 
of money, and enter the same in numerical or- 


der, ina book to be kept for that purpose, and - 


copy into their said books the report of the 
treasurer of the receipts and disbursements of 
their respective counties; and whenever the 
duplicate shall be pnt into the havds of the 
sheriff for the collection of county levies : it 
shall be their duty to sent a statement of the 
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same wherewith he stands charged to the 


county treasurer. | | 
Sec. 6. It shall he the duty of each and ev- 
ery justice of the peace, clerk or sheriff with- 


Fines and 
torf tures, 
shall be paid 


in this state, to pay over according to law, to over tothe 
the treasurer of his proper county, all such county weass’ 
fines and forfeitures which he may have re- "rer- 


ceived for the breach of any of the penal laws 
of this state ; and the treasurer shall give the 
person paying such money a certificate author- 
ising the clerk of the board of county commis- 
sioners to give in exchange for said certificate 
a receipt for thesaid money; and it shall be 
the duty of the person receiving such certifi- 


’ cate, within ten days after receiving the same, 


to detiver it to said clerk, otherwise it shali 
be of no force or effect, nor admissible in any 
court whatever ; and whenever such certificate 
is lodged with the said clerk, within ten days 
from its date, then, and in that case, the clerk 
shall give to ihe person entitled, a receipt for 
the amount paid in as aforesaid to the county 
treasurer, and charge the treasurer with the 
same, and file the certificate in his office; any 


justice of the peace, sheriff or clerk, who shall 


fail fo comply with the foregoing provisions, 
shall forfeit and pay a sum not exceeding fif- 
ty dollars, to be recovered by indictment. in a- 
ny court of record within the county where such 
offence shall have been committed. 

Sec. 7. All taxes arising from tavern licen- 
ces or otherwise, shall be paid to the county 
treasurer, in like manner as is. prescribed in 
the foregoing section of this act. 

Src. 8. It shall be the duty of the several 
clerks of the circuit courts in the several coun- 
ties in this state, to make out a statement of the 
last settlement of the sheriff of their respec- 
live counties, and of every preceding sherifl 
of such county, who shall not have fully set- 
tled up his accounts, for monies, funds, balan. 
ces of money, belonging to the county, and fi 
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formity to the tenth section of this act, it shall. 
( 290 ¥ be the duty of such county t-easurer, forth. 


With to noufy such sheriff or sheriffs, their ex- 

ecutors, administrators, (as the case may be) 

that he will move agaiust him or-them at the 

next ensuing circuil court, for such delinquea-°- , | 
cies; which notice shall be as follows - nt of no: 

‘io A B, sheriff of county, or late 

sheriff or security. administra‘or or executor 

of A §. fate sheriff, as the case may be) take 

noice, that I shail on the day of our 

next circuit court move for a judgment of said 

court against you for failing to pay into the 

county treasury of said county the taxes due 

the said county by you (or A B, as the case 


other county ciaims, assessed by authority 
of the court, for county purposes, county court 
or court of common pleas, since the last settle. 
ii ment with the present sheriff of said county, 





or with any of his predecessors, up to he time 

of the appointment of county treasurer estab. 
MW lished by this act, distinguishing what portion 
i of such taxes and public claims hes been put 
+H intu the hands ofthe present sheriff for cotlec. 
Hi iol: tion. and what put into the hands of any for. 
lt mer sheriff or sheriffs since the last settlement 
i ef public monies of such county, by the court, 





; 4 4 
I irt for county purposes, county court,or 
| court of common pleas of such county, in con= 


i for county purposes, county court, cr court of may be) for the year of as the case may 

i common pieas, with the present or preceding AL be day of | | 

i | sheriff of such county. CD), County Treasurer. 

| | seiisiey On Séc 9. The clerks of the circuit courts Which holfce. Heine delved tea days pre- Notice to be 
clerks jailing Shall make out the statement required of coda 'te aaah tts, fh ourt, the court shall served ten 

\ | topsrtorm, them by virtue of this actand deliver the same, hoe ite me be “i eae et and ¢4Y8 prior to 
MI certaindaties together with thenames of the securities of ev. iets 9 ye % within : . ae be the sitting of 
| ery preceding delinquent sheriff to the county ere judgment for whalever ree as the 
ei ae pair rian shane p : due the said county by said sheriff, together 

i | ie cept ines tail ab ic with costs; which judgment shall be in the 

TEM NDS o “ 

\) pe cen " eyciaiht ER eaten se name of the county treasurer, for the use 

Ai . Ph aeeaany Pe Bee ft) ty: Provided however, that should 

' H| | coverable by indictment. — | orthe county: Provide q ce as rae 

hai Sec. 10. It shall be the duty of the present there appear to be nothing due ho Ps a “ffs, 

Ath Sh’ffsshal! and former sheriffs of the several counties in ing of the case hy any such sheri ri ‘ a ‘a 

Alii pay over tax- this state to pay tothe county treasorer of their he or they shall nevertheless pay tne. coe : 

ua Se wt respective counties on or before the first day of suit for failing to settle his or their accounts in 

ia treasurer. May next; the amount of all the faxes which due time, according to law. 

it shall have been put into his or their hands for Src. 12. The county treasurer shall have 

nH) . collection by Virtue of the existing laws of for his services two and a half per centum for Atiowance te 
i this state, and for which they have not accoun+ all monies received, and two and a half per treasurer. 
it aie see settled with the court, for cOty Ba centum for all monies paid ont for the county. 

itt | if thidi-peapeeitne jee phe em ly: Src. 13. It shall he the duty of the prose- 

Hi Ta CY ‘ ral ting attornev of the county to aid in the pro- prosecuting 
ii iho Src. tf. Mhat s0 sdon as the county treas- po ie ee treasurer against any @torncy shalk 
| i detiddgent urer of any conrt shall have received from thé sheriff for the' ane savuenl et wlatadne of a and assist. 
Wit sheriffs. clerk of the circuit court a statement of the a- money shall he due the county. as is directed ‘U° ‘reasuses 
| il mount of taxes put into the hands of the sheriff th the eleventh section of this act. 

Wi: of his county or of any of his predecessors, and K x 3y 

| Vi which shall not have been accounted for with 

I) ] the cot | 

| ‘a 
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CHAPTER XLY. 
AN ACT to establish and regulate ferries, 
Avprovep—December 31, 1817. 


Sec. 1. BE it enacted by ihe General As- 
sembly of the State of Lndiuna, Vhat the 
several boards of county commissiouers, with- 
in this state shall be aud are hereby empow- 
ered to establish public ferries across those 
rivers or creeks, bounding or ‘vithin their res- 
pective counties, whenever they shall deem It. 
necessary, on due application to them made: 
Provided however, 'Vhat no such ferry shail 
be established, ualess the person making sach 
application be the proprietor of the faud ou 
that side of such river or creek on which he 
wishes to have such. ferry established; Fro- 
vided, That nothing herein contained shall be 
so construed as to authorize the board of conuty 
commissioners to grant a ferry withio one mile, 
immediately beloworabovea regular establish- 


ed ferry,unfess they shall deem it important for 
the public convenience, or the intervening of a’ 
town, village, public higaway, or the putting 


in of some impassable creek or ravine. 

Sac. 2. When any riveror creek shall be 
the bounday line between two counties, and 
any person owning lands on either side of the 
said river or creek, shall wish to have a public 


ferry across the same, he or she shall apply to’ 


the board of county commissioners of the coun- 
tyin which his or her land ties, who are here- 
by authorized to establish such ferry, from the 
land of such person to the opposite side. 

Sec, 3.. Where the land bordering on any 
creek or river, across which a pubiic ferry is 


deemed necessary to be established, shall bea 
public common for any town, the board of 


county commissioners for the county are here- 
by authorized to establish ferries across such 
river or creek, on application of any person 
owning land next adjoining such public com- 
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won under the same rules and restrictions 
that ferries are established to persons owning 
land bordering ou such river or creek. 

Sec. 4. Noapplication shall avail any per- 
son wishing to establish a public ferry across 
any river or creek, unless be shall have pre- 
viously advertised his or her intentions, rela- 
tive thereto, at three of the most public places 
of the township in which such ferry is propo- 
sed to be established, at least thirty days. 

“nc. 5. Hf any person shall think him or 
herself sggrieved by ~ the establishment of a 


‘public ferry bythe board of countycommission- 


ers uncer this act, he orshe shali have tie 
righ: of appeal to the Circuit Court of the pro- 
per county. 

Sec. 6. The rates of ferries shall be fixed 
by the board of county commissioners, at the 
time of establishing the same, and from time 
to time as they sball deem proper. 

Sec 7. If any ferry keeper, shall demand 
or take from any person a greater sum for the 
ferriage than is allowed by the board of com- 
missioners, such offender’shall forfeit and pay 
aipon indictment or presentment, any sum not 
exceeding forty dollars, to be appropriated as 
other fines are. | 

Sec. 8. The board of county com’rs for the 
county wherein a ferry is or shall be establish- 
ed, shall have and is hereby declared to have 
authority of ordering and directing, from time 
to time, what boat or boats, and the pumber 
of hands, which shall be kept at each ferry 
respectively; and the owner of the band 
whereon such ferry shall hereafter be estab- 
lished. shall, wilhin three months from the es- 
tablishment of such ferry, execute a bond to 
ihe board of county commissioners, with one 
or more securities, to be approved of by the 
board of county commissioners, in the penal 
sam of five bundred dollars, conditioned that 
he or she will keep such ferry or cause the 
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wr she will give passage to all public mess@n, 
gers and expresses, when required, without 
fee or reward for the same, from time to time ; 
which bond shall be filed with the clerk of 
the board of county commissioners, to be pro- 
ceeded on in the same manner as other publj 
bonds for ‘he breach of the condition a: 
and in case any such person shall neglect or 
refuse to give such bond, he or she shall for- 
feit his or her right to said ferry. 

Sec. 9 All expresses sent on public ser- 
vices by a Commander in Chief, Colonel or 
Major, to the Governor for the time being, or 
commanding officer of the Militia, shall be ac- 
counted public messengers and expresses, and 
shall pass ferry free, within the condition and 
meaning of the bond aforesaid, in case the dis- 
patch carried by such express be endorsed on 
“public service,” and signed by the person 
sending the same. | 

Src. 10. Each and every ferry keeper shall 
keep a good and sufficient boat, or boats if 
more than one be required, with a sufficient 
number of good and skilful ferrymen, and 
give due attendance to the said ferry or fer- 
ries, and the transportation of all persons with 
his or their property, who shall apply for the 
same during the day time, that is to say 3 from 
day light in the morning until dark in the eve- 
ning, that no unnecessary delay may happen 
to persons having occasion to-use the same:— 
Provided always. that all ferry keepers shall 
be obliged at any hour in the night, if requir. 
ed, except in case of evident danger, to give 
passage to all expresses above recited. and to 
all other persons requiring the same, on their 
tendering and paying double the rate of 
ferriage, allowed tobe taken during the day 
time, and that from and after thirty days after 

this act shall take effect, it shall be the duty 
of all ferry keepers within this state to cause 
the banks ofthe river or creck. to be dug snuf- 
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&ciently low and shall be kept in good passs- 
ble order for the passage of man and -horse 
and loaded waggons, under the penalty of 
five duliars for each and every days neglect 
of the banks of his ferry, to be recovered by 
indictment or presentment. 

Sec. 11. And for encouraging ferry-keep- 
ers, and in consideration of setting over public 
messengers, and the persons exempted by this 
act, : | 

Be it enacted, That all men, while neces- 
sarily employed in attending on ferries in this 
state, shall be free from militia duty, impress- 
meats, opening and repairing roads and high- 
ways, sofar as personal service is required, 
and fram serving on juries ; and if any person 
or persons other than ferry keepers, licenced 
as aforesaid, shall, for fee or reward, set any 
person over any viver or creek, where public 
ferries are established, at any place within two 
wiles of such public ferry, he, she or they so 
offending shall forfeit the sum of three dollars 
for every such offeuce, to be recovered before 
any justice of the peace for the county where- 
in such offeace was committed, in the same 
manner that other fines are recovered for the 
breach of the penal laws of this state; Pravi- 
ded, That nothing herein contained shail be 
so construed as to exempt ferry men from mil- 
jtia duty in times of war and public danger. — 

Sec. 12. If any ferry or ferries whica now 
are or may hereafter be established, shall noé 
be furnished with the necessary boat or boats 
and ferry-men, within the space of six months 
after the establishment thereof, or shall at any 
time thereafter. wilfully neglect toattend to the 
same, it shalland may be lawful for the board 


of county comuissioners of the county wherein 


such ferry or ferries shall be, on complaint to 
them made, to cause to be snammoned the pro- 
prietor or propricters of such ferry, to shew 
rause atthe next meeting. why it should not 


Ferrymen ex 
emptied from 
the perform- 
ance of cere 
tain duties. 


The trans- 
portation br 
any other pet 
son than a 
ferryman for 
reward, a pen 
al offence. 


How a ferry 
may be dis- 
contiued for 
negle: tolthe 
proprietor, 





Provision in 
favor of pro- 
prictors of in 
corporated 
towns. 


{ 296 ) 


be discontinued, and to decide according to. 
‘the testimony adduced. | 


Sec. 13. All acts and parts of act hereto- 
fore in force, regulating and establishing fer- 
ries, shall be, and the same are hereby repeal- 


ed: Provided nevertheless, Vhat this act shall - 


not be so construed as to annul, maké void or 
vacate any ferry heretofore established accor- 
ding to law. 


> 


lication. 


CHAPTER XLVI. 


AN ACT, Supplemental to an act to regus. 
late and establish Ferries. 


Arproyep—January 24, 1818. 
BE it enacted by the General Assembly of 


the State of Indiana, That nothing in the third 


section of the act, to which this is a supple- 
ment, shall be so construed as in any wise to 
affect any town or corporation, or the right of 
any person or persons, proprietor or proprie- 
tors of any town, their heirs or assigns by 
giving the right of establishing a ferry or fer- 
ries to any person or persons, who are not pro- 
prietors of the land on the margin of the river 
or creek: Provided, {he corporation of such 
town, or the proprietor or proprietors of 
such land keep up a sufficient number of fer- 
ries across such river or creek. 


CHAPTER XLVIL. 


AN ACT to licence and regulate taverns. 


Arprovep—January 28, 1518. 


Sec. 1. BE it enacted by the General As. 
sembly of the State of Indiana, That if any 


This act to take effect from and after its puh- 


———— 
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person or persons shall, within the jurisdic-- 
tiou of this state, barter or sell by retail any 
spirituous or strong liquors te be drank in iis 


-orber house, out-house, yard or garden, or 


shall sell any of the aforesaid liquors by a less 
quantity than a quartata time, without olbs- 
tuining a licence from the board. of county 
commiissiuners, as is herein provided, every 
person so offending, shall forfeit and pay for 
every such offence, the sum of three dollars. _ 
Sec. 2. ihe board of county. commission- 
ers at any of their meetings, are hereby au- 
thorised to licence as retailers of spirituous or 
strong liquors, every person who shall apply 
therefor ; provided such person so applying 
shall produce the certificate of twelve respec: 
table heuse-bolders, that such person is of 
good moral character, aud that it would be for 
the benefit and convenience oftravellers for 
such person to-be licenced as aforesaid : Pro- 
vided aiso, 'Vhat such person shall first enter 
into bond with sufficient securities, (to be ap- 
proved by the commissiontrs) in the sum of 
five hundred ‘dollars, payable to the county 
treasurer for the time being, or his successor in 
office, that he or she will not permit any gam- 
bling, rioting or disorderly conduct in his or 
her house, but will conform to the laws of 
ihis state, restraining gambling and disorderly 
conduct about taverns or public -houses, and 
that he or she will not suffer any unlawful as- 
semblies, or sell or retail spirituous or strong 
liquors on the Sabbath day or first day of the 
week commonly called Sunday, except to tra- 
vellers, or do, or suffer any thing to be done, 
prohibited by the laws of this state, about his 
or her house ¢ which bond shall be filed in the 
clerk’s office, and if the condition thereof 
should be forfeited, the circuit court at their 
next session, on complaint made to them, are. 


hereby authorised to ‘suppress such licence, | 


and it is hereby made the duty of the conniy 
treasurer to put speh bond in suit. 
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ssiling with- 
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Sec. 3. Nothing in this act shall be so cone 


strued asto entiile any person to a licence as 
a retailer of spirituous or strong liquors, until 


such person sinall pay the amount required by’ 


law for such licence, nor. shall any licence 
continue for a longer time than ene year; but 
where there is nocowplaint of disorderly con- 
duct, the commissioners may grant a new fi- 
cence withdut the certificate as aforesaid, aud 


in the recees of the meetings of ihe commis- 


sioners, their clerk may give a permit to any 
person applying to retail spirituous or strong 
liquors until their next meeting, if such per- 
son shall comply with thé provisions of this 
act; but if any person should continue to re- 
iail spirituous or strong liquors afier his or 
her licence has expired, he or she shall be sub- 


" ject to the same fine as though he or she had 


penalty for 
gelling spir- 
its to minors. 


When retail- 
ers shall be 
without tf m- 
edy toenforce 
Soilections. 


never.had alicence: Provided however, \o- 


thing in this act shall be so construed as fo 


prevent any person from selling spirituous or 
strong liquors by the quart or gallon, when 
such spirituous. or strong liquors is not to be 
drank in his or her house, out-honse, yard or 
garden. | 

Sec. 4. If any person or persons shall self 
or barter to any minors, apprentices or ser- 


vants, any strong or spirituous liquors, know-- 
ing or having reason to helieve he or she is 


such, without the consent of bis or her parents 
or parent, master or mistress, such person so 
offending shall, for every such offence, for- 
feit and pay the sum of three dollars. 

Src. 5. Efany retailer of spirituous or strong 
liquors shall sellon credit to any person ex- 
cept travellers, spirituous or strong liquors to 
a greater amount than five dollars, he or she 
shall not have the benefitof the laws of this 
state to enforce the collection of his or ber debt 
for such sum so due for spirituous or strong 
liquors. 

Sec. 6. If any retailer of spirituous or 
strong liguors shall sell or dispose of any in- 
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toxicating. liquors to any person in a state of 
intoxication, believing, or having reason to be- 
lieve that he or she is in a state of intoxication, 
he or che so offending, shall forfeit and pay for 


Penalty for 


selling to per 


sons intoXl- 


every such offence, the sum of three dollars, cated. 


And all fines imposed by virtue of this act 
shall be collected by any justice of the peace, 
being informed thereof, in the proper town- 
ship, with costs of suit, for the use of county 
seminaries. | ht 

Sec. 7. It shall be the duty of the county 
commissioners at their first or any other. sess- 
joh yearly and every year, to fix the tavern 
rates, having the same recorded with their o- 
ther proceedings, and when any person is li- 
cenced to keepa tavern agreeably to the pro- 
visions of this act, they shall cause their clerk 
to furnish to such tavern keeper, a distinct and 
fair list of such rates 3; which person so licen- 
ced. shall thereupon cause the same or acopy 
thereof to be setup inthe most public room in 
his or her house ; and any person selling at 
higher rates than are allowed by the commis- 
sioners, shall, for every such offence, on con- 
viction thereof before a justice of the peace, be 
fined not exceeding three dollars. And the 
clerk for every copy of such rates, shall be al- 
lowed twenty-five cents, to be paid by such 
taveru-keeper. 


CHAPTER XLVIL. 
AN 20 T regulating the mode of summoning 


and empanneling Grand and Petit Jurors. 


Approvep—January 28, 1818. 


Suge. 1. BE it enacted by the General As- 
sembly of the State of Indiana, Phat 1 shall 
be the duty of the coaaty commissioners in 
each and every county in this state, ai tie meet- 
ing in each and every year, when they recelve 4 

Lu. 3s 


Tavernkeep- 
ers to post Up 
rates. 








When and by 
Whom petit 
jurors shal] 
be selected 


Pheir names 
tobe depnsi- 
ted in a box 


Grand jurars 
how selected 


yurors’ 
names when 
to be drawn. 
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the lists of taxable property for county and 
tate purposes, to select seventy-two discreet 
house-helders from said list, each of whose 
names shall be written on separate pieces of 
paper and put into abox, which shall be by 
the said commissioners procured and kept for 
that purpose. _ 

Sec. 2. it shall be the duty of the commis- 
sloners, so soon as their clerk shall have fin- 
ished putting the names in the box, fortiwith 
to proceed to select out oft e list aforesaid, 
three grand juries to consist of eighteen men 
each, and mark onthe hack of each name, 
“Grand Jury.’ and patthem when so seleé- 
ted and marked, into a box, which shall be by 
them the said commissioners procured, and 
by the clerk of (ie circuit court kept for that 
purpose. 7 | 

Sec. 3. Itshall be the duty of the clerks 
of the several circuit courts in this state res- 
pectively, at least thirty days previous to the 
sitting of each of the circuit courts In and for 
their respective counties, to draw indiscrimi- 
nately out of the box in which the names of 
the petit jurors are deposited, two complete pe- 
tit juries to consistof twelve men each, and 
when he has so drawn them, he shall insert 
their names ina proper writ directed to the 
sheriff of his county, commanding the sheriff 
to summons the persons named insnch writ, 
to appear on the first day of the ferm of the 
circuit court to be holden im and for satd coun- 
ty, then and there to serve as petit jurors for 
anti during said term ; and it shall also be the 
duty ofsuch clerk at the same time, to draw 
indiscriminately ont of the bex. in which the 
names of the grand jurors as aforesaid are de- 
posited. eighteen nawes and insert them ina 
proper writ. directed in the same manner as 
directed in case of petitjuries by this section. 

Sec. 4. Each and every person who shall 
be summoned as a grand «or peti! juror under 
the provisions of this act, who shall, after six, 
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days notice by the sheriff, neglect or refuse to 
attend, shall be finedin any sum no! exceed- 
ing three dollars, atthe discretion of the cir- 
cuit court, eu the motion of the prosecuting at 
torney. nolice having first been given by scire 
facias or attachment to the offending party, at 
least ten days previous to the making of such 
motion. Nothing do this act shall be constru- 
ed as to prevent jurors from being obtained, 
as at common law, to make up any deficiency, 
provided they shall net attend under the pro- 
visions of this act. 

This act shall take effect and be in force. 
from and after its publication. 


* CHAPTER XLIX. 


AN ACT to prevent waste on lands reserved 
for the use of Schools and Salt Springs. 


Approvep—January 29, 1818. 


Sec. 4. BE ii enacted by the General As- 
embly of the Stute of Indiana, That the board 
of cominissioners of each county in this state, 
are hereby authorised and directed, at their 
first term to be holden after the first day of Meb 
ruary next, or at any time thereafter, to ap. 
point some fit person, resident in each con- 
gressi onal fractional township, in which a sec- 
tion of land is reserved forthe use of schools, 
as superintendant of the school section in such 
township : Provided however, That if there 
should be no fit person resident in any sach 
township, then the superintendant shall be 
appointed in some other township most conve- 
nient thereto ; and whenever a part of a con- 
gressional township shall be in one county 
and part in another, the appointment of the 
‘superintendant shall be made by the commis- 
sioners in the county where the greatest part 
ef such school section lies; 
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Sec. 2. Itshall be the duty of the superia- 
tendant to take special charge of the section 


charge ofand Intrusted to his care,.and if no impreve ment 
lease said sec shail have been made thereon by virtue of any 


tson 


May rent im- 
proved lands. 


Shall prese- 


-eute those 


who commit 
waste. 


existing contract, he may leasesuch section or 
any p:': thereof to the best advagtage, for the 
benefit of the inhabitants of said township, for 
any term of time not exceeding nine years, ta-~ 
king bond in his own name with sufficient se- 
curity ‘as superintendant, for the performance 
of the contract and preservation of the timber : 
Provided, there shall not be more than one 
lessee on each quarter section. 


Sec. 3. If any lands are now or shall be 


hereafter cleared by any existing contract on 
such section, he shall after the expiration of 
such contract, reat such cleared land from 
year to year for any term not exceeding three 
years, for the best price thatcan be had, and 
shali take bond in his own name as supetinten- 
dant, for the use of the inhabitants of said town- 
ship, with sufficient security from the person 
or persons renting the same, conditioned for 
the payment of the rentand the preservation 
of the improvement and timber thereou, ex- 
cept such as may be sear wap for the use of 
the farm. 

Sec. 4. If any person or persons, having 
leased any of the lands aforesaid reserved for 
the use of schools, shall commit any waste 
thereon, or shall cut down, or in any way in- 
jure or destroy, or make use of any more tim- 
ber than may be necessary for the purposes 
specified in the lease and in conformity there- 
to, he or they so offending shall be prosecuted 
by such superintendant or trustees, as herein 
after mentioned, before any court of compe 
tent jurisdiction, for the damages sustained. 
Each superintendant shall hold his appoint- 
ment for two years, unless superseded by 
trustees as herein after mentioned, and in such 
case he shall deliver to his successor in office 
or trustees aforesaid, all money or papers he 


atl i 
— 


{ 303 j 


may have relative to his office, and shall re- 
ceive for his services such compensation as 
the board of commissioners may deem reason- 
able. 

Sec. 5. Whenever twenty house-holders, 
inhabitants of any congressional or faalianl 
township, in which a section has been reserv- 
ed for the support of schools shall, by petition 
or otherwise, make known to the board of com- 
Missioners their desire to be incorporated, it 
shatl he the duty of the said commissioners 
to direct the sheriff ‘o advertise in at least 
three ef the.most public places in said town- 
shin,an election in said township to elect three 
trusiees one to be designated treasurer of said 
board, specifying the time and place of hold- 
ing said election, also to direct the most con- 
venient justice of the peace to attend, who 
shall take to his assistance two qualified vot- 
ers, who shall act as judges of said election; 
aud the judges and justice aforesald shall 


- count the tickets and give to each person elec- 


ted trustee a certificate of his election, and al- 
so transmit one to the clerk ef the board of 
commissioners, who shall preserve the same, 
and the trustees so elected, on taking an oath 
or affirmation, faithfully and impartially to 
discharge the duties enjoined on them by law, 
shall be considered a body politic, in deed and 
faci. and able and capable in law to sue and 
be sued, plead and be impleaded, answer and 
be answ ‘ered unto, in any court of justice, and 


Inhsbitants 
of a congres- 
sional town- 
ship may be 
incorporated, 
and how. 


shal! have full power to make all such bye- - 


laws, rules and regulations, not inconsistent 
with the constitution and laws of this state, as 
may be necessary for the purpose of encoura- 
zing and supporting a school or schools, in 
said township, and shall hold their offices for 
three vears, and until superseded by others 
chosen as aforesaid. 

Src. 6. Whenever any vacancy happens 
in the board of trustees, by death, resignation 
er otherwise, the remaining trustees er any 
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one of them shall advertise an election to fil}, 
such vacancy, which election shall be held .nd 
conducted in the same manner as is directed 
by the fifth section of this act. 

Sec. 7. James Gregory of Orange county 
is hereby appointed superintendant for the 
eighth township, north of the base line, range 
one west of principal meridian, granted to 
this state by the United states, for the use of 
a seminary of learning, and Ediei Campbell 
of the same county is hereby appointed su- 
perintendant for the thirty six sections of land 
situate in range two west, in towns one and 
two north, generally known by the name of 
the French Lick, reserved in Orange county; 
and in case of vacancy in the said superiaten- 
dencies or either of them in the election above 
mentioned, by death, resignation or otherwise, 
the Governor is hereby authorised to supply 
such vacancy, and to appoint some fit person 
as superintendant of any other lands reserv- 
ed, or which may hereafter be reserved accor- 
ding to law, for the use of salt springs and 
granied by the general government to this 
state; which superintendants so appointed by 
the Governor shall be persons residing as near 
as may be to the lands which they are to su- 
perintend. The said superintendants in this 
section mentfoned shall hold their offices for 
three years, and until successors may be ap- 
pointed, and shall take good care of the lands 
they may respectively have in charge, and 


grant leases thereon, or any part thereof, by 


quarter sections or fractional sections. for any 
ierm of time not exceeding beyond the year 
eighteen hundred and twenty as respects the 
eighth township, aud for any term of time not 
exceeding five years as it respects the said 


- French lick reserve, and the said ether lands 


reserved for the use of salt springs as aforesaid, 
taking bond and security in their own names 
as superintendants for the performance of the 
centract and preservation ef the timber, and 


a — _ 
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pay the proceeds at proper times to the treas* 
urer of the state ; and the said iessees of any 
lands mentioned in this section of the act shall, 
in case of waste or destruction of timber, be 
Subject to the same penalties as hereafter men- 
tioned. 3 
Sec. 8. Ef any person or persons shall bark, 
bore, cut, or otherwise injure any tree or sap- 
Hing, not warranted by contract, on any of the 
Jands aforesaid, he or they so offending shall 
pay the sum of five dollars for every tree, aud 
three dollars for every sapling so cut, barked, 
bored or injured, to be recovered before any 
justice of the peace in the name of the super- 
intendent, the informer shall be admitted as a. 
competent witness at the trial. Penalties a- 
rising from the breach of any of the provisions 
of this act, where the injary has been done to 
lands reserved for the use of salt springs or a 
college townsbip,shall go to the use of thestate 
and in the state treasury by the officer collec- 
ting the same, and where the injury bas been 
done to a school section in any congressional 
or fractional township to the benefit of the 
schools established in such section and paid 
by the officer collecting the same into the 
countytreasury, to be there drawn out upon the 
erder of the trustees appointed or to be hereaf- 
ter appointed for such school section. 

Sec. 9. The superintendants of the lands 
mentioned in the seventh section of this act 
shall receive a reasonable compensation for 


Penaliy ov 
nersons inju* 
rng timber: 
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their services to be determined by the Govern. — 


or and paid out of any money in the treasury 
not otherwise appropriated. 

All acts and parts of acts heretofore in force 
relative to the subjects herein contained shall 
be and the same are hereby repealed. Provid- 
ed however, That nothing in this act shall be 
construed so as to affect any appointment here- 
tofore made. This act shall be in force from 
nd after its publications 
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CHAPTER L, 


AN Act’ repealing all. laws and parts of 
las nowt in force, drrecting the mode of 
changing the venue. 


ApproveD—December 20, 1817. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, That all laws 
& parts of laws in this state. granting a change 
of venue be and the same are hereby repeated. 

This act shall be in force from and after ite 
publication. 


AS) 


. CHAPTER LL 





AN ACT respecting apprentices. 
Aprrovep—January 7. 1818. 


Sec. 1. BH it enacted by the General As- 
; sembly of the State of Indiana, Vhat any per- 
Forwhat son within the age of twenty one years, who 
time & BY now is orshall hereafter be bound by an in- 

poses, and in Naa RACE nhc 
what manner Genture of his or her own free will and accord, 
apprentices or by and with the consent of bis or her father 
shall be or in case of the death of bis or her father, 
bound. with the consent of his or her mother or guar- 
dian to be expressed on such indenture, and 
signified by bis or her parent or, guardian by 
signing and sealing the said indentare, and 
not otherwise, to serve as apprentices in any 
art, craft, mystery, service, trade, employment, 
manual eceupation or labour until he or she 
arrives, males, to the age of twenty one years, 
and females, to the age of eighteen years, as 
the case may be, or for any shorter time, shall 

serve accordingly. 


Src. 2. If any master or mistress shall be 


guilty of any misusage, refusal of necessary 
provision or clothing, unreasonable correction 
orother il} treatment, so that hisor her ap- 








@. ay} 
preniice shall have any just reason to coni- 
plain, then the said apprentice, or some other 
person for him or her, shall repair te some jus- 
tice of the peace not a kin to either party, 
within the couniy where such master or mis- 
tress resides, and make complaint. thereof, 
and the said justice of the peace shall upon 
such complaint of ill treatment on the part of 
the master or mistress to his or her said ap- 
preniice, or ill treatment to the said appren- 


tice from any other: person by order of the said 


master or mistress, recognize the parties in 
such securifies as he may think proper, to ap- 
pear atthe hext termof the circuit court to be 


holden in the county where the parties resides 
at which term the court shall hearin a sum- 


mary way, and determine whether the said 
apprentice shall be discharged orreturn to the 
service of his or her said master or mistress, 
and in case he or she be discharged. the clerk 
ofthe said court shall give him or her a certi- 
ficate thereof, and the decision of the said 
court Shall in all cases be. final and conctu- 
sive hetween the parties. 

Suc. 3. Any and every, contract. or volun= 
lary enlistment hereafter entered into by any 
apprentice, during the time of his apprentice- 
ship, shall be, aad the same is hereby declar- 
ed absolutely sall and void. 

Sec. 4. Lisball and may be lawfal,in case 
the apprentice deserts or absents himself or 
herself from the service of bis or her master or 
mistress, or hides or secretes himself or her- 
relf, for such master er mistress to advertise 
in some newspaper, offering and giving a rea- 
sonabte reward for the apprehending and 
bringing back the said apprentice; and in 
those cases, where he or she absents himself or 
herself, and openly runs at large, the master 
or mistress may cause ‘and have a warrant is- 
sned against him or her, by auy pustice of the: 
peace of the. county, directed to the constable 
or other civil one to bring the bedy of the 

M mM 39 
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said apprentice forthwith before him, upon the 
production whereof, te order him or her to re- 
turn into the said service of his er her said 
master or mistress ; but should he or she re- 
fuse to return therein, then to commit him or 
her tothe common jail of the county, there to 
remain until he or she shall so consent: Pro- 
vided however, ‘Vhat the said apprentice may 
appeal to the next circuit court, by entering 
into recognizance with sufficient surety to ap- 
pear at. and abide the decision of the said court, 
who shalk hear and decide as is previded in 4 
foregoing section of this act. 

Sec. 5. Any and all time wilfully lest by 
an apprentice, shall be by him or ber return- 
ed day for day to his or her master or mistress, 
atand upon the expiration. of his or her in- 
dentures, and-all reasonable costs and char- 
ges to which any master or mistress may be 
put by his or her apprentice in apprehending 
or regaining him or her, shall be repaid him 
or her by the said apprentice at and upon the 
expiration of his or her apprenticeship. — 

Sec. 6. Alllaws and parts of laws hereto- 
fore in force concerning apprentices, be, and 
the same are hereby repealed. 

This act to take effect from and after ite 
publication. 


CHAPTER LIL 
AN ACT declaring what Laws shall be t 


force. 
Approvep—January 2, 1818. 


See. 1. BH it enacted by the General 4s 
sembly of the State of Indiana, Vhat the Com- 
mon Law of England, all statutes or acts of 
the British Parliament made in aid of the 
Common Law, priortothe fourth year of the 
veign of King James the first, excepting the se- 


~ 
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cond section of the sixth chapter of forty-third 
Elizabeth, the eighth chapter, thirteenth #- 


- Fizabeth, and. nirith chapter, thirty seventh 


Henry Eight, and which are ofa general na- 
ture, not local to that kingdom, and not incon- 
sistent with the laws of this state ; and also, 
the several laws in force in this state shall be 
the rule of decision, and shall be considered 
as of full force until repealed by legislative 
authority. 


CHAPTER LITT. 


AN ACT repeating an act, providing a sun- 
mary mode of collecting debts in certain 
eases. . } 


Approvep—December 31, A817. 


Sec. 1. BE it enacted by the General As, 
embly of the State of Indiana, ‘That the act, 
entitled ** An act providing a summary mode 
of collecting debts in certain cases,” approved, 
September 6th, 1814, be, and the same is 
hereby repealed. | 

This act to take effect and be in force frem 
and after its publication. 


CHAPTER LIV. 
AN ACT defining and regulating privileges 


in certain ‘rases. 


Aprprovep—December 31, 1817. 


Seco. 1. BE it enacted by the General 48- when mem- 
sembly of the State of Indiana, Thatthe mem- bers of the G 


bers of the General Assembly of the state of 
Indiana and the secretaries, clerks, serjeant 


atarms, door. keepers and messengers of @i- arrest. 


ther branch of the General Assembly of this 





The comman 
law of Eg & 
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state shall be privileged from arrest during 
the sitting of the Legislature or either branch 
thereof to which they respectively belong, and 
also during the time, necessarily employed, 
in travelling to and returning from the place 
of their meeting, allowing one day for every 
twenty-five miles of the distance of the road 
most ustally ‘travelled; antl all proceedings 
‘An suits pending, in which either of the per- 
sons above mentioned is a party, shall he stay- 
ed during the time aforesaid: and whoever 
Shall arrest either of the persons above. jen- 
tioned, during the time they are entitled to 
privilege as above provided, sliail forfeit and 
pay for every such offence, - the sum of one 
hundred dollars, to be racovered with cosis of 
suit, by action of debt, for the use aud ia the 
name of the person injured; and all persons 
legally entitled to vote for representatives to 
the General Assembly, shall be privileged 


Electors on 
days of elec 
tion privile- 
ged from ar- 


} * 


rest. from arrest during the time of their aitend- 

auce at elections, and while on the way of s0- 
‘4 : ing to and returning from such elections. 

‘ » ry” ¢ ; . 

i ee ¢ Rec. 2 The judges and clerk of the su- 
privileged Preme court shall be privileged from arrest - 
during the While attending on the court and during the 
re ne: space of fifteen days next before the commence. 
=v Mies ment, and forthe space of ten days after the 
ray” pea close of any term thereof. | 
ceeding Src. 3, The judges of ihe several cireuit. 
thereto. 


courts within this state, during the sitting of 
their respective courts, and during the space 
C&C Com. & forty-eight hours next before the commence- 
m’rs. free ment and the like space next after the close 
from arrest. of any term thereof, and each member of the 
i board of county commissioners for the space 

of forty-eight hours before any of their regu. 
Jaraud legal sessions, during the time emplay- 
ed in said session, and forty-eight hours afier 
the close thereof, aud the justices of the peace, 
while engeged iu hearing and determining a- 
ny action, suit or plaint, instituted before them 
or either of them, and all attornies and 


Judges of C. 


| 


—— 
TT 
es 


any person be arrested ou the first day of the 


rs 


& all office's 
& suitors 
while auend- 
ing court. 


counsellors at law, clerks, sheriffs, coroners 
aad cryers, and ali suitors, witnesses and ju- 
rors, While attending court, aud while goirg 
to and returning from court, shall be privileg- 
ed from arrest. eon YT | 
Sec. +. No person shall be arrested while 
doing militia duty under the order of bis com-_ 
manding officer, or while going to or refarn- 
ing from the place of duty er parade, nor shall 


All persons 
shali Ge from 
nrrrest while 
doing miittia 
duty, &c &e. 
week,commonlycalied Sunday,norin anyplace 
of religiousworship, during the performance of 
divine service, or in the chamber of the legis- 
lative boty of this stale during their sitting. 
or in any court of justice during the sitting of 
the court, or on the fouril day of the month of 
duly, the anniversary of American independ, 
ence. Provided however, nothing ia this act 
+s | : live to dis- 
contained, shall be so construed as to prevent |. . oF re. 
any person from arrest, if he shall disturb or jcjous wor- 
molest any religious congregationin wership, ship. 
or.any tadividul thereof. ‘eo 
Sec. 5. Nothing herein contained shalibeso  . 
construed as to extend to cases of treason. fel. Cuminals — 
; not embrac- 
ony, or breach of the peace 3 Provided always: oa io iis act. 
thut where either of the members or officers of, | 
the General Assembly, shall be arrested dur- proviso rela 
ing the sitting of the legislatere, wpon any. sing to the 
charge of treason, felony or breach of the G..A- during 
peace, it shallbe the duty of the person issu- ™ Scaneon 
ing the process on which the arrest is made, 
forthwith to give written notice thereof to the 
house in which’ the person arrested shall be a 
member, addressed to the Presideat or Speak- 
er, as the case may be. 

Sec. 6. Nothing herein contained shall be 
construed to privilege any person herein nai. 
ed from being served any time. Sundays and 
the fourth of July excepted, witha summons 
or notice to anpear. And ali arrests, not con- 
trary to the provisions herein contained, made 
in any piace, on any water course or liver 
within or bounding on this state shall be deem- 


Proviso rela» 


W ivcp sunt 
mons may te 
served out: 


ta 
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éd lawfal. And if any person shall be at- 

tained, such person may and shall be dischar- 

A person il- ged by a writ of habeas corpus or in a sum- 

legally arres- mary way, by motion before the court from 

pee dis- which the process shall have issued, at the 
ees cost of the party suing out such process. 

All acts or parts of acts, heretofore in fores 


on the foregoing subjects are hereby repeal- 
ed. 


CHAPTER LV. 


; HIN ACT for rendering authentic as evi- 
nie dence inthe courts of this state, the public 
acts, records and judicial proceedings of 

courts of the United States. 


Arrrovep—January 10, 1818. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, That every 
act of the Legislature of any one of the Uni- 
ted States, or any of the territories of the U- 
nited States, certified by the Secretary, aud 
Mite: Loglatiy having the seal of such Siate or ‘{ erritory af- 
tive acts shai! Hxed therete, shall be deemed authentic, and 
be certified. receive full faith. and credit, when offered in 

evidence, in any court. of justice within this 
State. 
Sec. 2. The records and judicial proceed- 
ing of the several courts of or within the U- 
nited States or the Territories thereof, shall 
How judicial be admitted in the courts of justice in this 
proceedings State, by the attestation or certificate of the 
shall be certi- clerk or prothonotary and the seal of the court 
tifed. annexed, together with the certificate of the 
chief justice or one or more of the judges or 
the presiding magistrate of either such court, 
asthe case may be, that the person who 
signed snch attestation or certificate was at the 
-time of subscribing it the clerk or prothonota 


*. 





ee 





rested, contrary to the provisions herein con- — 
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ry of such court, and that such attestation is 
indue form of law; and the said records and 
judicial proceedings, authenticated as.afore- 
said, shall have full faith and credit given te 
them, in any court within this state, as by law 
or usage they have in the courts of the United 
States, or any one of the “tates and Territo~ 
ries, whence the said records are or shall be 
taken. | 

Sec. 3. This act to be in force from and af+ 
‘ter its publication. 


———eame $0: : 


CHAPTER LVI. 





AN ACT to improve the breed of horses. 
Approvep—December 31, 1817. 


Src. 1. BE it enacted by the General As- 
sembly of the State of Indiana, ‘Phat it shall 
and may be lawful.for any person or persons 
to take np and geld. at the risk of the owner Any pore 
any stoned horse,of the age ofeighteen months 4, « te 
and upwards, that may be found running at ting horses 
large, out of the enclosed ground of the own- Tearing at 
er or keeper, and if the said horse should a ie 

; e age of 
happen to die, he shall have no recourse a- jg months 
gainst the person or persous who shall haveso shall be paid 
taken up and gelded the said horse, and the 5! for their 
owner of the said horse shall moreover pay to =o 
the said person who has so taken up and geld- 
ed the said horse, or caused it to be done, the 
sum of one dollar, to be recovered before any 
justice of the peace of the county. 

Sec. 2. It shall not be lawful for any np of pros 
person or persons to geld any horse a- kine pn ee a 
bove fourteen and one half hands high, that of the height 
is known to be kept for covering mares, butif of 14 1-2 
any owner or keeper of acovering horse shall 5 ar ah 
wilfully and’ negligently suffer said horse to covering — 


Fun at large ont of the enclosed lands of the horse, 








. 
| 
| 





Persons as 


ged 14 years 


&c. fined for 
Sabhath 
breaking. 


Proyiso. 


Tavern keep 
ers &c. not 
tosell spirits 
on sunday. 
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owner or keeper any person may take up said 


‘horse and carry bim {o his owner or Keeper, . 


for which he shall receive two dollars, recov- 
erable before any justice of the peace-of the 
county, for a second oifence double the sum, 
and for athird offen e said horse may be taken 
and geided, as is provided in the first section 
hereof. . 


nine te-waden 08:0 tnt — 
CHAPTER LVIL. 


AN ACT ' to prevent certain immoral prac- 
tices. 


Arprovep—dJanuary 3, 1817. 


Sec. 4. BE. it enacted by the General As- 
semily of the State of Indiana, That if any 
person of the age of fourteen years or upwards 
shallbe found on the first day of the week, 
commonty called Sunday, sporting, rioting, 


quarreling, hunting, fishing, shooting, or at 


common labor, * work of necessity an charity 
only excepted.” Any person so offending, 


shall be finedin any sum notexceeding three 


dollars, nor less than one dollar for every 
stich offence ; Provided, Uhat nothing herein 
contained, shall be so construéd as to extend 
to those who conscientiously do observe the 
seventh day of the week as the Sabbath, sor 
to prevent families emigrating, from travelling, 
superintendants or keepers of toll bridges, 
from attending on and = superintending the 
sae, watermen from landing their passen- 
gers, or ferrymen from conveying over the wa. 
ters travellers or persods removiog with their 
families on sich days, 

Sec. 2. If any tavern keeper or other per- 
soa shall sell or barter any spirituous liqnors 
on the ilrst day oftthe week, commonly called 
Sunday, (except to travellers) such tayern 
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keeper ov olhey person so offending, shall tis 
fined in any sum not exceeding three dollars. 

Sec. 3. Lf any person shall at any time in- 
terrunt, molest. or disturb any religious saci- 
ety or any member thereof, when meeting or. 
met together for the purpose of worship or of 
performing any other duties enjoined on, or 
appertaining to them, any person or persons so 
offending may be arrested and carried hefore 
any justice of the peace in the township where- 
in such offence shal! have been. committed, 
ind fined in the sum of three dollars. 


Persons digs 
turbing a 
gious sdcié 
ties, fined. 


src. 4. Ifany person of the age of fourteen | 


years or upwards, shall profanely curse, damn 
or shall profanely swear by the name of God, 


Jesus Christ er the Holy Ghost, each and ey- 


ery person orpersons so offending shall be fi- 
ned in any sum not more than three dollars, 
nor less than one dollar for every such offence; 
provided the fines imposed on any one person 
in any one day shall not exceed ten dollars. 

_ Sec. 9. If any person or persons shall be 
found making or exciting any contention or 
disturbance atany tavern, court, election or o- 
ther meeting of the citizens for the purpose of 
transacting or d>ingany business appertaining 
to, or enjoined on them, each and every per- 
son so offending shall be fined in any sum not 
exceeding three dollars nor léss than one dol- 
lar for every such offence. J 

Sec. 6, Ifany person or persons shall play 
bullets along or across any highway or in any 
street of any village or town within this state, 
or run horses, or shoot at mark within the lim 
its of any such town, village or high- way, eve- 
ry person or persons se offending, for each and 
every such offence, shall be finedin any sum 
uot more than three dollars nor less than fifty 
cents, 

Sec. 7. If any person or persons shall ex- 
hibit any puppet shew, wire dancing or tum- 
bling within this state, and shallask or receive 
any money or other property for exhibiting 


- 
. 


Profane 
swearing . 
how punigl? 
ed. 


proviso. 


Persons fivds 
king or exci- 
ting disturb- 
ances at any 
meeting or 
private place 
punished. 


Long bullets, 
horse racing, 
and shootin 
prohibited. 


pupet shevs 
wire dancing 
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prohibited. 
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ihe same, every such person or persons so of, 
fending, for each and every such offence shall 
be fiued in the: sum of three dollars. | 
Sec. 8. All prosecutions under the provis- 
ions of this act, shall be commenced within 
i0 days alter the offence or vllences shali have 
been committed, & all fines collected under au- 
thority of said act, shall be by the officer col- 
lecting the same, peid into the county treasu- 
ry within ten days after the said fine shall have 
been collected. | 
Sec. 9. in order to carry the provisions of 


this act into execution, it is hereby made the 


duty of all associate judges of the circuit 
courts and justices of the peace within their 
proper counties, and they are hereby several- 


ly authorised aud required upon their own 


view to proceed against and punish every per- 
son er persons offending against the provisions 
of this act, or on fuforuated wade on oath or 
aiirmation, shall issue a warrant to bring the 
accused forthwith before him, and shallin e 
summary way euquire into the truth of the ac- 
cnsation, and if found guilty, shall enforce the 
penalty of this act annexed to this offence. It 
is hereby made the duty of all the sheriffs, cor- 
oners and constables to prosecute all offenders 


against the provisions of this act that may 


come within their knowledge; every officer 
whose duty it is made to carry the provisions 
of this act into execution, and shall fail so to 
do, shall be subject to an indictment and be 
fined in any sum not exceeding one hundred 
dollars for every sach neglect, to be recovered! 
betore any court having competent jurisdic. 
tion. 
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CHAPTER LVIITI. 


AN ACT regulating grist mills and millers. 
Avprovep—January 29, 1818, 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, Thateach and 
every miller or the Owner or owners or occupi- 
ers of every water and wind grist mill now e- 
rected, or which shall hereafter be erected 
and built Within this state, shall be entitled 
to have and receive out of the grain which be 
ground in his her or theirsaid mills,the follew- 
ing rates of toll, in full compensation  there- 
for, (to wit:) For grinding and bolting wheat 
or rye into flour, one eighth part thereof; for 
grinding Indian corn, oats, barley or buck- 
wheat, one eighth part thereof;for grinding 
maltand chopping rye, one tenth part thereof; 
and steam. mills, when they grind for toll, the 
Same rates. | 

Sec. 2. If any miller or the owner or oc- 
cupier er occupiers of any of the aforesaid des- 
cribed mills, within this state, shall presume 
to demand, receive or take any greater Toll 
fee or reward for grinding grain, or for grind - 
ing and bolting grain into flour than as ‘afore- 
said, or shall knowingly cause the same to be 
done, he, she or they so offending, upon con- 
viction thereof before any justice “of the peace 
of the proper county, in which the mill shall 
have been erected, shall forfeit and pay the 
sum of five dollars. with costs of suit, for ev- 
ery such offence, and shall moreover be liable 
to the action of the person injured for dama- 

es. 

Sec. 3. The owner or owners or occupiers 
of every grist mill of the aforesaid description, 
shall be accountable to the owners of grain 
received to grind, for the safe keeping of the 
same whilst in bis, heror their mills ; and if 
any grain, bag er cask containing the same 


Rates of toll. 


Penalty foraa 
king illegal 
toll. 


Millers ac- 
countable 
losses. 








fenalty for 

failing to 
grind grain 
in the order 
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ceived. 
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shall be lost or destroyed whilst intrusted to 
the care of any miller for the purpose of being 
ground. the owner or occupiers, as the case 
may be, shall make good the same to the ow- 
ner thereof: provided always, That in order 
to entitle any owner of grain so deposited and 
lost or destroyed, to recover the value thereof 
against, the owner or occupier of any of the a- 
bove described mills, the owner of the crain 
shall cause the bags, cask or casks containing 
his, her or their grain to be distincily marked 
with the initial letters of his, her. or their 
name or manes: provided also, That nothing 
in this -section shall be.so construed as to 
charge any owner or occupier of any mill with 
the loss of grain. bags or casks that shall hap- 
pen by robbery, fire or any other unavoidable 
accident, without, the fault or neglect of such 
miller, owner or occupier thereof. | 

Sec. 4. It shall be lawful for any person in 
this state, who shall be owner of a erist mill 
or saw will or other water works, and who 
has adam across any water course, for such 
owner asfar as the water is caused by said 
mt to be backed up said water or siream, 
and the water has or is about to wash a chan- 
nel so as to turn said stream from above. the 
dam, below the same to erect such fortifica- 
tions as he may think proper to prevent the 
water from cutting or washing a channel upon 
the edge of such stream, as far as the water is 
caused by said dam to be backed up said 
stream. 

Sec; 5. AH millers, when the owner or 
occupiers grind for toll, shall well and suffi- 
ciently grind the grain brought to their mills, 
and in due time as is brougbt,and may take for 
toll such part as is herein befere directed : and 
every miller failing to grind as aforesaid, as 
thesame shall come in turn, or take or exact 
more toll, shall for every such offence, forfeit 
and pay to the person injured, the sum of twe 
‘dollars and fifty cents, recoverable before aby 


| 
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magistrate within the couuty where the offence 
was committed. | oa ; 
All laws and parts of laws relative to grist 
mills and millers, heretofore in force in this 
state, are hereby repealed, except so much of 
said acts allowing and regulating writs of ad 
d damnum. 
This act to take effect from and after its 


publication. 


ome eet: 0220 te ee 


CHAPTER LIX. 
AN ACT directing the mode of proceeding 


an impeachment. 


Approvep—January 21, 1818. 
Sec. 1. BE it enacted by the General .4s- 
sembly of the State of Indiana, That all ci- 


vil officers, holding any commission under the ¢;,51 officers; 
authority of this state, shall be impeachable by whom im- 
by the House of Representatives, either for peached. 


mal adwisisiration, or corruption in bis office, 
or habitual drunkenness or intoxication, or no- 
torious inattention or neglect of duty; which 
impeachment shall be prosecuted by the At- 


. torney General, or such person or persons as 


e house may appoint. 
¥ Sec. 2. The Benaté shall have the sole 
power of trying all impeachments, and when 
sitting for that purpose shall be on oath or af- 
firmation, and no person shall be convicted 
Without the concurrence of a majority of the 
Senators elected. 

Sec. 3. Judgment in case of impeachment 
shall not extend further than to removal from 
office and to disqualification to hold and enjoy 
any office of honor, trust or profit, under this 
state, but the party convicted shall neverthe- 
less be liable aud subject to indictment, trial, 
judgment and punishment, according to law. 
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Sec. 4. This act to bei 
ec. 4. TI ein fore 
After its publication, fiom aa 
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CHAPTER LX, 


A: Y i “ey | 
AN ACT authorising and regulating arbi. 
trations. alk 


Approvep—Sanuary 29, 1818, 


Src. 1. BE it 
What cases sembly of’ the Stoke 


may be a.t1- 

toa : i "persons who shall or m 

made arule SY OF Coatroversies 

of court. dy but by personal 
and who are desir 


ing the same, 


cted by the General As- 
of Indiana, ‘Vhat al} 
ay have any controver. 
for which there is no rem- 
action or by suit in equity, 
ous of settling or terminat. 
Fe pea Me to submit the said 
arate Hroversies, to the umpirage 
3 on of any person or : 
by them mutualt h nA gag 
hats, a chosen for that purpose, anc 
ea ee ‘ssion may be made arule of 
Paha of record within this state. 
pei ans When any person or persons haye 
steed to snbinit any matter or matiers, in 
coutroversy between them, te umpirage: or ar- 
bitration as aforesaid, andthat the said submis- 
sion maybe madea rae of court, they shall en- 
ter into arbitration bends, under their hands 
and seals, duly executed and delivered, with 
conditions for the faithful performaace of the 
award or umpirage; which condition shall set 
forth the name er names of the umpire or ar- 
bitrators, and the matter or matters submitted 
fo his or their ‘letermination, and shall also 
expressly state their agreement that the sub- 
mission may be made a rule of any court of re 
cord within this state, or may be made a vale 
of such particular court as they may name or 
i out in their submission ; and when the 
pire ov arbitrators is or are appointed, and 
the arbitration bonds duly executed and de. 


ter into bond. 
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livered as aforesaid, either party may appoint Time and 
atime and place for the umpire or arbitrators Pace of 
to atiend or meet, of which he shall give writ-. ™°*"°&" 
ten notice to the opposite party and to the um- 
pire or arbitrators, at least ten days before the 
lime appointed for such meeting, and when 
the umpire or arbitrators shall be ready to 
proceed to the business to which he or they 
shall have been appointed the parties may pro- 
ceed to exhibit their proofs, aud the umpire or 
arbitrators shall have power to adjourn, from 
time to time, until he is prepared to make his 
umpirage, or they are prepared to make their 
award, provided the same be made up within 
the time stipulated in the submission. 
Sec. 3. The parties shall have the benefit 
of legal process to compel the attendance of Cl’k to issue 
witnesses, which process shall be issued by *U0P®9*% 
the clerk of the circuit court of that county, 
aud shall be returnable before the umpire or 
arbitrators on a day certain, and any person 
or persons disobeying such process shall be 
deemed cuilty of contempt of the court out of 
which the same issued, and shall be subject 
to the same penalties and forfeitures, as are 
provided for discbeying writs of subpena in Costs of wit- 
other cases, and the costs of sach witnesses Ce cil ed 
shall be taxed by the umpire or arbitrators, 
according to the provisions contained in the 
law, ascertaining the fees of witnesses; which 
costs, together with the sum hereinafter allow- 
ed to the umpire or arbitrators, shall be made 
a part of the rule of court, and all witnesses 
examined by the umpire or arbitrators shall 
be under oath unless otherwise agreed to by 
the parties. 

Sec. 4. The award or final determination oy. 
of the umpire or arbitrators, made agreeably jy writing & 
to this act, shall be drawn up in writing and copies deiiv- 
shall be signed by him or them, or so many ¢red to the 
of them as may agree thereunts, and a true P*"* 
copy of the said award or umpirage shall with- 
in fifteen days thereafter be delivered by the 








award where 
filed. 
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umpire or arbitrators to each of ihe parties, or 
left at bis, her or their usual place of abodes 
and if either of the parties shall refuse or ne 
glect to obey the said award or umpirage, the 
other party may return the same, together 
with the submission or arbitration boud to the 
court named ‘in the submission. or if no court 
be named in the submission, then to the cir- 
cuit court of the county in which the parties 
reside, the submission or award, so returned, 
shall be entered on record and filed by the 
clerk, and a rule thereupon mavle, that the 
person or persons against whom such award 
orumpirage is to operate, shew cause at that 
or the next suceeeding court why the said 
award or umpirage should not be made the 
judginent of the said court, and if the party 
should fail'to appear, having had ten days 
provious notice, or appearing, should not shew 
in the opinion of the ceurt sufficient cause, the 
court shall then proceed to enter judgment 
thereupon; which judgment shall have the 
Same force and effect and operation as judg- 
ment in other cases: Provided always, that 
before any rule of court is made thereon the 
party moving for such rile shall produce to 
the court satisfactory proof of the due execu- 
tion of the submission or arbitration bond, al- 
so that the party refusing or neglecting to obey 
the award or umpirage hath been furnished with 
a trae copy thereof as aforesaid; and provided 
further that the party shewing cause why the 
award ar umpirage should not be made the 
judgment of the court, shall be at liberty to 
produce before the court any evidence that 
he can to shew that the said award or umpir- 
age was obtained by mistake, in matter of law 
or fact, or that the same was obtained by cor- 
rupt or other undue means,& in either case the 
ap award or umpirage shall be annulled and 
heen a the costs of the party prosecuting 


Sec. 5. In all cases where an award of 
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umpirage shall be presented to any court of 
record within this state, for a judgment to be ut 
entered thereon, whether the reference shall Se 
have been made dy rule of court or otherwise, a 
itshali be the duty of the court to which the wh 
samé shall be presented as aforesaid, to hear 

any evidence of either party, whether to inval- | 
idate or support the same, and to set aside or 
enter judgment on the said award or umpi- 
raze, as to said court may seem just. 

Sec. 6. The umpire or arbitrators shall be re 
entitled to receive each, the sum of one dol- Allowance to 
lar per day for each and every day necessari- 2>"rators. 
}y employed in performing the duties of their 
appointment. 

. Sec. 7. In all cases when the plaintiff and 
defendant having accounts te proiluce one a- 
eainst another, shall by themselves, attornies yd pe 
or agents, consent to a rule of court, referring dom rs 
the adjustment thereof to certain persons MU- counts to 
iually chosen by them in open court; the a- have the | 
ward or report of such referees being made ac- same validi- 
cording to the submission of the partids, and os Cae 
approved of by the court, and entered upon 

the record or roll, shall have the same effect 

and be deemed and taken to be as available in 

jaw asaverdict given by twelve men; and 

the party to whom any sum or sums of money 

are thereby awarded to be paid, shall have 

judgment on scire facias for the recavery 

thereof, us the case may require. i 

Sec. §. Alllaws and parts of laws now ip 
force in this state, relative to arbitrations, 
shall be.and the same are hereby repealed. 
This actto take effect and be in force from, 

aud after its publication, 





. . 
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CHAPTER LXE ~ 


AN ACT for the relief of Insolvent Debtors, 


ApPpRrovep—Jauuary 29. 4918. 


Sec. 1. BE it enacted by the General As. 


sembly of the State of Indiana, ‘that if any 
person or persons now are or shall be hereaf- 
ter taken or charged im execution, and’ shall 
have remained in prison for the space of twen- 
ty days, it shall be lawful for any two justt- 
ces of the peace of the county, upon the peti. 
tion of the prisoner or prisoners, by warrant 
uuder their hands and sealsto require the 
sheriff, jailor or keeper of the prison in such 
county, to bring the body of such prisoner or 


prisoners before ‘hem at the court-house on a. 


certain day, together witha list of the several 
executions with which he or they may stand 
charged in the said jail ; which warrant every 
such sheriff, jailor or keeper is hereby com- 
manded to obey, and notice shall be given 
thereof to the party or parties, his her or 
their executors, administrators or agent, at 
whose snit sach prisoner shall be in execution, 
if living within the county, and sueh prisoner 


‘coming before the justices, shall subscribe and 


deliverin aschedule of his or herwhole estate, 
and take the following oath: I, A B, doin 
the presence of Almighty God, solemnly swear 


or affirm, (as the case may de) profess and 
‘ declare the schedule now delivered and by me 


subscribed. doth contain to the best of my 
knowledge and remembrance, a fall, just, true 


and perfect account and discovery of all the. 


esfate, goods and effects unto me in any wise 
belonging, and such debts as are unto me ow- 
ing, or to any person intrust for me, and of all 
securities and contracts whereby any money 
may hereafter become payable,orany benefit or 
advantase accrue to me or my use, or aby per- 
Son or persons in trust for me,tand that T,or a- 
ny person or persons in trust for me, have ne 
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Yands, money, stock or any other estate real ar 
personal io possession, reversion or remainder 
of the value of the debt or de!ts with which I 
amcharged in execution, and that | have not 
directly or indirectly sold, lessened or other- 
wise dispesed of in trust, er concealed all or 
any part of my lands, goods, steci, debts se- 
curities or estate whereby to secure the same 
to receive or expect any profit or advantage 
thereof. to defraud. or deceive any creditor or 
creditorsto whom Lam indebted in any wise 
however. Which schedule being so snhscri- 
bed in the presence of the justices, shall be 
lodged with the clerk of the court for the in- 
formation of the creditors of such person or 
persons, 

Sec. 2. The lands, tenements and heredit- 
ameats which shall be coutained in such sche~ 
dule for such use, right and interest or title.ag 
(a ey a cl then shall have in 

me, ie oray lawfully part with, 
reserving to the wife ef such debtor her right 

of dower therein. and also, all goods and be 
lels Whatsoecor ar oa Seods an cual. 
i aay such se vedale contained, 
ca Bia the sherif of the county 
Soads and ch tele shall. lie 2 sii ne ia 
DAttels le or be fonnd, and 


Such sheriff is hereby authorised, empowered 


and required to sell and convey the same to a- 
N person or persons whatsoever at public 
ct @, Agr the best price that can be got for the 
Cet ; es the money arising by such sale, 
oo ® by such sheriff or officer paid to the 

Uilor er creditdrs, at whose suit such pris. 


Oner i = be impri 
or prisoners shall he imprisened, saving 


Lands :&e, 


vested in the 


sheriff, who 


may sell the 
same. 


How @appto- 
priated, 


Stic : 
ch property as shall have been exempted 


oath. it : ae such schedule and taking such 
Ride cg e lawful for the said justices iy 

ener of the command the sheriff, jailor or 
wie Adres 5 peasy within the county, forth. 
Wer ehall } - erty ‘uch prisoner ; which or. 
» aceordingly obeyed, and shall the 


be dischar, : 
red, 








y 






i 
ag Wate “/ 
Pitas 
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UNI 





= 


: “yea 


sufficient to discharge and indempify such 
sheriff or other officer against all escape or es- 
capes, action or actions whatsoever, which 
shall or may be brought or prosecuted against 
him or them by reason thereof; and if any ac- 
tion shal] be commenced against such sheriff 
or other officer for performing bis duty in pur. 
suance of this act, he may plead ‘the general 
issue and give this actin evidence, And not- 
withstanding such discharge, it sha!l be law- 
ful for any creditor or creditors, at whose suit 
such insolvent prisoner was imprisoned, at any 
time afterwards, to sue out a writ of fier? facias 
to have execution against. their estate, which 
such insolvent person shall thereafter acquire 
or be possessed of. °° ~ Jee or 

‘Sec.’ 3. Whea any insolvent debtor shall 
be discharged pursuant to this act, and the 


goods, chattels or estate in such schedule men- 
jioned, together with costs of suif, attorney’s 
fee excepted, and if such person so summon- 
ed, shall appear and be sworn, judgment shall 
be entered for so much of the money, goods, 
chattels or estate as he or they shail acknow- 
ledge to be due ov to be of the property of such 
prisoner and in his possession, with costs as 
aforesaid : which judgment shall beentered tu 
the name of the sheriff, who may thereupon 
proceed to levy execution as in other cases, 
and to dispose of the money, goods, chattles or 
estate so recovered, in the same manner as by 
this act he is directed to dispose of other ef- 
fects. | 

Sec. 4. Provided always, that where any 
such garnishee shall not acknowledge the 
Whole money to be due or all the goods, chat- 


iels or estaie mentioned in the schedule to he 
of the property of the prisoner and in his pos- 


schedule subscribed and deliverel in by such 
prisoner, shall contain money due to soch | 


When sche- 
dule shall be 


prisoner, or of goods, chattels andestatetohim | 


belonging, or in the possession of any person 
or persons, in'that case the clerk of the court 


session, (he sheriffer such prisoner at any 
ime after (untess barred by any of the seve- 
ral statutes limiting “the times of the com- 


delivered ins with whom the schedule is directed to remain, 
| rn ot of shall immediately ‘issue a summons against 

| shall issue a @ach of the persons named as debtors in the 
if eummons a- said schedule, and against such others as are 


gainst those ¢herein said to have pessession of any guods, 


Tencement of actions) shall be at liberty to 
claim the residue by legal process, and the 
former judgment as to such garnishee shall be 
ho further bar iu such process than for so 
much money or such coads, chattels or estates 


if + ae “S chaitels or estate of the property of the pris- as tue garnishee is thereby ordered to pay and 
it ESONE. oner, reciting the sum of money he or she 1s deliver. 
ah charged with, or the particular goods, chattels Sec. 5. Every sheriff shatl be allowed to 


or estate said to be in his or her possession, 
d requiring him or her toappear atthe next — 
dourt and to declare on oath whether the said 
money or any part thereof be really due to 
such prisoner, or whether such goods, chattels 
or estate or any of them be really in his or her 
possession and are the property of such pris- 
. Failing to at- oner; and if the person so summoned shall 
i tend, court. fai] to attend according to sach snmmons, or to 
i | fad, Siti shew good cause for his non attendance, it 
= Se. ghall be lawful for the court to enter judgment 
:- against every such person for the monies, 


retain out of the effects of such insolvent delyt- Certain fees. 
or before the distribution thereof, all reasona- "etaiued. ~ 
ble expences in recovering such money, goods, 
chattels and estate as aforesaid, including such 
fee to a lawyer for proceeding against a gare 
nishee as shall he judged reasonable by the 
court, and if such effects be not sufficient he 


shall be reimbursed sach expences by the cre- 
ditor or creditors if more | 


tion to their demands. 
Sec. 6. Where any person now is or ma 
ereafter be commitied for any debt or dama- 


than one, in propor- 











mitted who 


are unable to . 


pay the pris- 
on fees, the 
same shall be 


demanded of 


the persons 
suing. 
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‘#ersons com- ges whatsoever, ani shall not be able to pay 


his or her ordinary prisun fees, the sheriff er 
jJailor may demand and recover of the party 
or parties at whose suit such insolvent prison- 
er shall be imprisoned such prison fees as are 
allowed hy law: provided nevertheless, that 
such insolvent prisoner shall afterwards be li- 
able tuo the action of the creditor or-creditors 
to recover such fees, and such creditor or cre- 
ditors shalland may notwithstanding his her or 
their consent to the releasing of such prison- 
er, afterwards sue ont a scire facias to have a 
new execution against the estate of such pris- 
oner. | 

See. 7, When any debtor is in custody on 
several executions it shall not be lawful for 
the sheriff, jailoy or oiher officer to demand or 
receive any more fees than the rate fixed by 
law in case of a debtor confined on one exe- 
cution, which shall be paid by the creditor at 
whose suit such debtor was first taken. 

A! laws and parts of laws in force relative 
fo insolvent debtors be and the same are here- 
by repeaied. 

This act to be in force from and after its 


‘publication. 


CHAPTER LXU. 


AN ACT concerning vagrants. 


Approvep—January 22, 1818, 


Sec. 1. BH it enacted by the General As- 


_ sembly of the State of Indiana, That every 
‘Who shalibe persoa who shall be suspected to get his liveli- 


deemed ya- 
grants. 


hood by gaming, and every able bodied per- 
80n, Who is found loitering and wandering a- 


bout and not having wherewithal te maintain 


himself 


¥ some visible property, and who 


‘ dath net betake himgelfto labor cr come hon- 


hh I ALLL 
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ést calling to procure a livelihood, and all pers. 
sons who quit their habitation and leave their 
wives and children without/suitable means of 
subsistence, whereby they suffer or may be- 
come chargeable to the county, and all other I- 
dle, vagrant, dissolute persons,rambling about 
withoutany visible means of subsistence, shall 
be deemed and considered as vagrants. 

Sec, 2. When any such persen is foundin 
any county, any justice of the peace shall 
fom information or from his own knowledge 
issue his warrant to-the sheriff or constable 
to briog such. person before him, and if upon 
examination it shall appear to such justice that 
he comes within the description of vagrants, 
acreeableto this acty he shailcommit him to 
the jail of the county until tre next Circuit 
Court, unless he enter into bond, payable to 
the county treasurer in the sum of fifty dollars, 
with sufficient securily or securities, to be ad- 
judged of by the justice, for his appearance 
before the said conrt, and to abide the ceter- 
nination thereof. Ef wpon examination it ap- 
pears to the said court. that such person 1s 
Within the description of vagrants, aud is a mi- 
nor, they shal} direct the sheriff to bind-him 
to some person of useful trade or occupation, 
until he shall arrive to the age of twenty-one 
years,and if such apprentices desert their mas- 
ters, they shall be dealt with as other aporen- 
tices who leave their masters before the expi- 
ration of their apprenticeship. But if such 
vagrant be above the age of twenty-one years, 
the said court shall direct the sheriff to hire 
him out for any term not exceeding nine 
months: Provided however, that if such per- 
son have a wife or family within the state he 
Shall be set at liberty, upon bis entering into 
bond, with approved security, payable to the 
eounty treasurer. to return to his wife and 
family, and follow some useful employment 
for their maintenance and support. 


+ 


Justice may 
commit such_ 
person to jail? 


Court may 
bind out such 
persons, 


Provisor 


~ c rer 5 . 2. , . 6® ; 
Sec. 3. The money arising from the hire. 
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| of any vagrant shall be applied by the court AN ACT concerning Insane persons. 
| Money aris- towards the payment of his debts, but if be , i ! Nt ase 
i ing from hire shall not be indebted or owe to the amount of Approvep—January 22, 1518. 
| ee. his hire, the same orthe balance thereof shall sanclve Sebel : 2 
|: "be paid te such vagrants, at the time his or Sec. |. BE it enacted by the General ae 
i| their service expires, unless he shall have a sembly of the State of Indrana, Phat any bar- I Cry 
t wife or children, in which case it shall be ap- gain, Sale, conveyance or act of any Person OF | ersons void: 
} plied to their use. When any vagrant shall persons in a state of insanity, shall be void 
have entered into bond, and security as last andofnoeffectin law. ‘wea 
} mentioned to the county treasurer, and the pen- Sec. 2. When any circuit court in this 
. alty thereof shall become forfeited, the court state, shall receive satisfactory information 
| shall direct an execution to issue thereupon, — that any person in their respective counties, 
having first given ten days notice to the party having property, andis or have become in- 
| or parties by scire-facias, that such execution | sane, it shall be the duty of the said court to ce wee 
| will issue if no cause. be shewn why the same direct the sheriff of the county to summon we euare 
| ought not to issue against the goods and chat- twelve intelligent, disinterested men of thé jans after a 
tels, lands and tenenrents of such security, the county, impartially to enquire into thé fact, verdict of in- 
sheriff shall make distress and collect the a. and {6 appoint the time and place where such Sanity. 
mount, as on other executions, and the money jury shall meet and isspect such insane per- 
arising therefrom shall be applied towards les- son,and also to catise to come before them 
sening the county levy. sich persons as they may think proper, to 
Sic. +. All the justices within their respec- give testimony as to the insanity of such per- 
tive townships, shall see that this act is exe- son, and if the jury so summoned and sworn 
cuted, and all sheriffs and constables within shall decide from such inspection and testimo+ 
the several counties, shall give information to ny that such person is Insane and not able to 
3. P.shallsee such jnstices, of all vagrants that may be with- take care of his or her property, tho court shall 
tbis act en- jn their knowledge in their respective town- proceed to appoint three suitable persons as 
forced. ships, and grand jurors, empannelled for any guardians of the person and estate of such if- 
county, shall make presentment of all such sane person; whose duty it shall be to take 
persons within the county as they may sus- such care of the person and property of such - 
pect tabe vagrants, agreeably to this act, and insane person as may be necessary for the safe- i" 
upon such presentment the court shall direct ty and preservation of the same. : 
some justice of the peace to issue his warrant Sec. 3. Whenever it may be thought ne- 3 
to bring such suspected person before him, cessary, the circuit court of the county where. — 
and if upon examination it appears that they m such inguest of insanity was held, upon ©. ©. may or 
come within the description of vagrants, the proper representaiion, may direct and order Ger # sale of 
same steps shall be taken against them as are the sale of the real and personal estate of such SP ESEREN 
heretofore directed to be taken against va- insane person, for the support of such insane } 


grants. 

Sec. 5. All laws and paris of laws. here- 
tofore in force respecting vagrants be and the 
same are hereby repealed. 


This act to be in force from and after ils 
publication. 


person, his or her family, the payment of bis ? 

erher debts, or for the improvement thereof,’; 

aud geucrally to act and do what to them shalt 
Pr 42 ve 


—— ee 


. 


a ae | 
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seem proper for the benefit 


property of such insane perso 
law. 


of the person or 
n consistent with 





_ Sec. 4. As soon as it is d 
quest as mentioned by the 


this act, that such person is insane, itis here. 
| Judgments, by declared that all judgments, executions and 
| sw cutions, suits pending against such insane person shall 
| Sco Ritcr vers’ fe suspended until the appointment of a guar.’ 
dictotinsan 4. a : 
| ity suspen- 4iinor guardians, and then the same proceed. 
ded, ings may be had azainst such guardian or 
; guardians, whose appointment shall contin. 
iy ue during the insanity of such insane person, 
| to be recovered by the court for the recovery 
| ofthe debts of such insane person, under the 
| same rules, restrictions and rezulations as are 
| prescribed by the existing laws of this state a- 
i | gZainst administrators and executors, 
| Sec. 5. All persons insane, 
property for their support, shall ! 
all the benefits of the laws of this 
Wheninsan: Peliefof paupers ; and the overseer 
persons shaz. and all other 
be consider- 
ed paupers. 


efermined by in- 
second section of 


who have no 
€ entitled to 
state for the 
& of the poor 
persons concerned, are directed 
to govern themselves according to the provis- 
ions ef an act for the relief of the poor. 
Sec. 6. All acts and paris of acts concern- 
ing issane persons, heretofore in force in this 
State, are hereby repealed. 


This act to take effect and be in force fron: 
and after its publication. . 


CHAPTER LXIV. - 


AN ACT regulating the 


admission and prac: 
tice of -ittornies and C 


ounsellors at Law. 
Approvep—Jannary 22, 1818, 


Sec- 1. BE it enacted by the General As. 
sembly of the State of Indiana, Vhat no per. 


son shal! be permitted to practice as an attor. 
Rey or councelier at law, orto commence, copy 





duct or defend any action, 





( 333 ) 


suit or plaint in 
ed, in any 
which he is not a Poa diseisnierie Ce by & 
court of record within wo name or the name torneys & 
sing or sulyscribing his Oo shineinae previously ee 
fany other person, withou Coa Ali ot lew Oy 
tee da licence for that purpose Tr ‘from “sem licens. 
eirt =i dues of the supreme court. = np €e d. 
ae sracbitis. ‘udges, agreeably to cota hh 
nh a : which licence shall constitute 4 
this state 5 wht e. an attorney an 
Liane ae ae ie nail thorise him to 
couusellor at law, and hes 9 ferior courts 
appear in all the superior and an teks AVE 
of record in this state, if the ek eer 
by the said juilges of the suprem ia aimee 
in all the circuit and inferior anh uy ake 
in this state, if the licence be oe 4 ciel 
circuit judges of this state. ae ie saaanar et 
and practice as an attorney an - a sua 
law, according to the laws and custo rahe 
of, for and during his good aces A 
said practice; and to demand ee piers 
such fees as are or hereafter may be es enh 
ed, for any service which he shall or ale Bs 
as an attorney or counsellor at law in 
eae. 2. No person shall be entitled a ia Certificate of 
“ceive a license as aforesaid, until us pe biel moral shar: 
tained a certificate vite ee iget of s acter. 
his good moral character. 
eee ° It shall be the duty of ha oe 
of the Supreme Court, to make and i Clerk of SC, 
roll, or record on good paper, stating a to kee © re 
head or commencement thereof, that dot pee Ss) 
sons whose names are thereon written, ° he 
been regularly licensed and eet ort ied 
tice as atiornies and counsellors 4 : 
wilhin this State, and that they have gi 
taken the oath to support the constitution o 
the United States, and such other oaths - 
may be and are required by law, and the oath 
of office as prescribed by law, which shall be 
éertified an:} endorsed on the said license. 
Sec. 4. Andno person whose name is not 
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subscribed or written, on the said roll, with 
the day and year when the same was subscrib. 
ed thereto or written thereon, shall be suffered 
or admitted to practice, as an attorney or coun- 
/ sellor at law, within this State, under the 
penalty hereinafter mentioned, any thing in 
this law to the contrary notwithstauding, and 
Judges of s. the Judges of the Supreme court, in open 


C. may strike court, shall have power, to strike the name of 





nai any attorney or counsellor at law, from the 
haba ‘om rolls for mal conductin his office: Provided 


always that every attorney before his name is 

struck off the roll, shall receive a written 

iso cip, BOtice from the clerk of the supreme court stat- 
Proviso giy- . 


ing time io MS distinctly the grounds of complaint or the 
make de- Charges exhibited against him, and he shall 


ente.  * after such notice be heard in his defence and 


be allowed reasonable time, to collect and 
prepare testimony for his justification, and 
' every attorney whose name shall, atany time 
be struck off the roll, by order of the court in 
manner aforesaid, shall be considered as 
though his name had never been written there- 
on, until such timeas the said Judges in open 


court, shall authorise him again to subscribe 
thesame. © ae 


. Sec. 5. ‘The jndges of the supreme court: 


and the judges of the several circuit courts 

within this state, shall have power to punish 
Proceedings in asummary way, according to the rules of 
vs. attornies law and the usages of courts, any and every 
y Contempt attorney or counsellor at law whoshall be guil. 
aes oa ty of any conteipt in the execution of his of- 
er money. fice ; and every attorney and counsellor at law, 
3S) receiving money for the use of his client, and 
refusing to pay the same when demanded, 

may be proceeded against ina summary way, 

2 by motion; and al] attornies and counsellors 
| at law, judges, clerks and sheriffs, and all o- 
ther officers of the several courts in this state, 

Shall be liable to be arrested and held to bail, 

and shall be subject to the same legal process, 

and may in all respects be prosecuted and 
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proceeded against in the same manner as oth- 
ur persons are,exceptin such cases and at such 
limes as they may be privileged by statute 


_ Trom arrest. 


Sec. 6. No person shall be permitted 16 
practice as an attorney or counsellor at law hy 
instituting, defending or conducting anyaction, 
plaint, suit er plea, in any court within this 
state, who holds a commission as a judge 
of the Supreme or Circuit Courts of this 
Stafe or any person who holds a com. 
mission as justice of the peace, sheriff or 


Coroner, or who acts as a deputy sheriff, jailor 


orconstable within this state, -be permiited to 
practice as an atiorney or counsellor at law in 
the county in which he bas been com pission- 
ed or appointed, nor shal] any clerk of the suz 
preme or circuit courts of this state, be permit. 
led to practice as attornies or counsellors at 
law inthe court of which he is clerk, and no 
Person sball be permitied or suffered to enter 
his tame upon the roll or record, to be kept as 
aforesaid by the cierk of the supreme court. or 
todo any official act appertaining to the office 
of an attorney or counsellor at law, until he 
hath taken an oath to support the constitution 
of the United States and the constitution of 
this state, an evath of office, and such other 
Oathsas may be required by the laws of this 
‘late, and the persen administering such oath 
shall certify the same on the back of the li 
fence; which certificate shall be a sufficient 
Youcher to the clerk of the Supreme court to 
“ter or insert or permit to he entered or in- 
serted on the roll of attornies and counsellors 
at law the name of the person of whom such 
Certificate is made. — 

Src. 7. The following oath of office shall 
be administed to every attorney and counsel. 
or at law, before they subscribe the respec. 
live rolls, to wit: ] Swear or affirm that J 
Will in al] things faithfully execute the duties 

an attorney atlaw or duties of counsellor 


W hat per- 
BONS al€ pros 
hibited from 
practising 
law. 


@ 


Oath to be 
admiinisterell 
to attorney, 


Oath of office 








aAttorpies of 
other atates 
on examina 
tion admitted 
in this. 


‘Persons not 
- Jicenced to 
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at law, as the case may he, eile to the 
best of my unders:afding and abil saa 
Sec. 8. Any person producing a owed 
other satisfactory voucher dpe See é 
fowrie aay court of record within the Ualled 
w in any court of re it - 
Dade and that he is of opin nt ee 
i foanexa 
ake oa eso and counsellor at ei 
nt any attorney and peta or ign 
residing in any of the United “ta sp = 
of good moral character, may at oa wrote 
application be admitted to an — ne 
the degree of attorney and counse : 
ithin this state. ra 
gener if any person or persons not vei: 
ced as aforesaid, shall receive any yes ps 
any species of property as a fee or pare “a 
tion for services rendered or to yhecganiee! 
him or them as attorney or attorntes, : xe 
lor or counsellors at law within this oe a4 
monies so received shall be coasiderec 


‘ing the 
ay back mo- ceived to the use of the eis ps) 2 fe 
ney receiv'd same, and may be recovered bac 


and liable to 
a penalty. 


of suit, by an action or actions tor reed 
and received, and all property ¢ oa ive 
conveyed, for the purpose — oder: 
value thereof maybe recovered VAC ed 
of suit, by the person delivering - cba 
the same, by an action of detinu age 
and conversion, and the person or P ogee 
ceiving such money or property z 7 ere 
three fold the amount or value pa yi aut 
recovered with costs of sutt ne ore Bey 
i if within a magistrate’s juris oor 
Gesit net, before any court of record hs a 
this state, by action of debt or = a ae 
half to the use of the person W oe arte 
the same, and the other balf te : fe ksGenS 
county in which such suit a Seah 
and if anyperson or persons shall s _ rent 
to be assigned. the name of an = oe niet 
ther of the judges of the Supreme , 
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ny certificate or licence, provided for by this 


act, with inient to deceive such person or per- 


sons, shall be deemed guilty of forgery. and 
may be prosecuted and punished according. 
ly. 


Sec. 10. Plaintiffs shall have the privilege 
of prosecuting, and defendanés the privilege of 
defending, in their proper persons, and noth- 
ing herein contained shall be so construed ag 
lo debar them therefrom, nor shal] any thing 
herein contained be so construed as to affect 
any person or persons. heretofore admitted to 
the degree of an atforney and counsellor at law, 
according to the rules of the former General 
Court, so as to subject them to a further ex. 


amination, or cause them to renew their lis 
cence, 


nD >>> S ee 


CHAPTER LXV. 


AN ACT respecting non-resident Attornio# 
and Counsellors at Lave. 


ApPproven—December 19, 1817, - 


Sec. 1. BE it enacted b 
sembly of the 
laws and parts 


y the General Ass 
State of Indiana, ‘That ali 


art of laws, now in force in this 
state prevhibiting non-resident attornies and 
counsellors at ] 


aw rom practising in this state 
he and the same are hereby repealed. 


CHAPTER LXVI. 
AN ACT Concerning Cler}es. 


Arrroven—January 21, 1819, 
Sec.1. BE 


it enacted b: 
#Mbly Of the State of 1.00! ee General As. 


ate of dndiana, That in al} Ca. 


Litigantsmay 
manage thei 
OWN suits, 








Crk. to make 
out a bill of 

costs and de- 
liver it to the 


officer. 


venalty for o- 
mission. 


- 

Ci’k. of C. C. 
indictable for 
mal-conduct. 
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eases where an execution issues fromany courl 
of record within this state on a judgment, the 
clerk of the court from which the same may 
issue, shall, at the time of issuing the same, 
make ont under his signature, and deliver to 
the sheriff or coroner as the case may be, with 
the execution a detailed copy of the bill of 
costs in the said suit, from the commencement 
to the termination thereof, in order fhat the 
party paying the same, may certainly know 
with what he is chargeable; which said bill 
the said officer, into whose hands the execn- 
tion may so come, shail deliver to the party a- 
gainst whom the execution may be, upon bis 


replevying for or paying the same, together — 


with his certificate thereon, that the same was 

so replevied for or paid, by the said person. 
Sec. 2. Should any officer, concerned in 

the issuing or executing any execution hereaf- 


ter to be issued as aforesaid, fail in the duty 


enjoined on them in the preceding section, 
they shall severally forfeit his costs in such 
suit. | ; 

Sec. 3. Any clerk of the circuit courts of 
this state, who may hereafter be guilty of mal 
administration or corruption in his office, shall 
upon indictment prefered by the grand jary of 
the county in which’ such clerk resides, and 


_ being convicted thereon, forfeit and pay any 


Ci’ks. offices 
where to be 
kept and at 
what bours 
to be open. 


som not more than five huidred nér less than 
twenty dollars. : | | 

Sec. 4. The clerks of the circuit court shall 
reside and keep their offices at the seats of 


justice of their respective counties, and the 


clerk of the supreme court shall reside and 
keep his office at the seat of the State Govern- 
ment. And the clerks of the several circuit 


courts in this state shall severally keep their 
offices open each and every day of the year, 
Sundays and the fourth of July excepted, 
from the hours of ten o’clock in the morning 
until one o’clock in the aflernoon, during 
which time they are severally required to give 
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due attendance either in person or by a suffia 
cient deputy, and at all other reasonable times 
when theréunto required, to transact apy bu- 
siness in their office. 

sec. 5. Beit further enacted, That the 
clerk of the Supreme Court and the several 
clerks of the circuit courts in the different 
counties, shall each procure and keep a Hook 
well bound, in which book shail be recorded 
atthe determination and judgment of every 
suit in full length, all the proceedings in each 
wud every suit or action, whether criminal or 
civil, and make up the records of each term on 
or before the first day of the succeeding term, 
under the penalty of not less than five nor 
more than fifty dollars for each and every such 
suitor action so neglected to be recorded in 
full length, as this act requires, upon presents 
ment or indictment. 


mnenmts SS LS ae 
CHAPTER LXVIL. 
AN ACT regulating Weights and Measures. 
Arprovep—January 21, 18(8, 


Sec- 1. BE it enacted by the General As. 
semily of the State of Indiana, that tne sev- 
eral boards of counly Commissioners within 
this state, be, and they are hereby authorised 
and required to procure for their respective 
Counties, and at the expense of the same, a 
fr of the following measures and weights, for 
a Be — county, that is, one measure of 
male ee r xe luches, English measure, so 
tye : ak oe measure of ihree feet or thir- 
dee ; oes as aforesaid ; also. ove balf 

. Measure tor dry measnre, which Shall 
rea one thousand seventy. five ancl * 
mn solid inches : also one gallo = 
Which shal} contain a hind a 4 bre 
ehe solid inches : which . a as oe: “tae 
. 2 weecu Measures are to he of 
Qa 42 


oo 


C'erk to pres 
cure record 
book, &c. 


County com 
missioners te 
procure men 
sures and 
weights, 
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wood or any metal the court may think peo: 
per galso, one setof weights commonly called 
Averdupois weight, and sealed with the name 
or initial letters ef the county inscribed there- 


To be kept og; which weights and weasures shall be 
by the clerk 


FCC: kept by the clerk of the ciicult court ef each 
andevery county io this state, for the purpose 
of trying and sealing the weights and mea- 

sures used in their counties. 
Sec. 2. Assoon as the several boards of 
county commissioners shall have furnished 

. ..,... the weights and measures as aforesaid, they 

when procu shall causé notice thereof to be given at the 

reg, wolice 10 =>, tars é‘ 

be given,  0urt house door for one month 3 and any per- 

| son who shall thereafier buy or sell any com. 

Persons sel- modity whatsoever, by measures or weights, 





ling by other that shall not correspond with the county 


Weights and. . c Wiese : 
méasures, i Weights and measnres, shall forevery such of- 


nable. fence, being legally convicted thereof, forfeit 
and pay the sum of twenty dollars, for the 
use of the connty seminary where such offence 
shall have been committed, and also the costs, 
to be recovered before any jjustice of the 
peace for said county. Every person or pers 
sins desirous of having his, her or their 
weights and measures, tricd by. the county 
standard. shall apply to the clerk of the cir- 
cult ¢ourtof the county in which he shall live, 
ceva they correspond with the county stan- 
dard, the clerk shall seal them with the seal 
provided for that purpose. 


weights, &e. 


CHAPFER LXVUTL 


AN ACT regulating estrays and water 
| crafts gong adrift. 
Arrrovep—January 22, 1818. 

Sec. 1. BE it enacted by the General 2s- 


sembly of the State of indiana, ‘That if any 
person or persons shall take up any boat, Baty 


= 
: Jae 


/ the same to be advertised in at least three of 
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perionge, cane: or other small vessels gone a- 


drift, he or she shall within five days, cause ,, persons 


shall proceed 
the most public places in the neighbourhood taking up 
where such craft is taken up, particularly des- boats, ke. 
cribing such craft, and stating the time it was 

taken up; or if such craft is worth or can be 

sold for five dollars or more, then notice of ta- 

king up such craft shall be given by the taker 

up, in some public newspaper, if there be any 

in such county ; and the owner or owners of When the 
such craft, by proving the same. within six hi a 
montl& from the time it was taken up, shall ee Ded 
receive the same, after paying to the taker up 


areasonable sum for his trowble and expense, 
to he determined by some convenient justice 


of the peace, if they cannot agree upon such 
sum, | 

sec. 2. Every person who shall take up a 
stra V horse creature, mate or ass, shall, within 
five days, advertise the same in three different How persons 
places in the neighbourhood or township, and shall proceed 
shallalso, within ten days thereafter, unless it toking up 
shall have been previously claimed and pro- PO"Ss*% &¢- 
ven by the proper owner,anda tender made 
of the compensation hereinafter provided, take 
the same before some justice of the peace of 
the county in which such stray shall be taken 
up, and make oath before such justice, that the 
same was taken up on his.or her plantation or 
place of residence in said county or otherwise, 
(or as the case may be) and thatthe marks or 
brands thereof, have dot been altered by him, 
Orany other person or'persons to his or her 
knowledge before or since the taking up, th 
justice shall then issue his wavrant to three 
disinterested householders in the neighbor. 
hood, unless they can be otherwise had, cau- 
sing them to come before him to appratse such 
esiray, and after they or any two of them ar 
sworn to appraise such estrav without par- 
tiality, favor or affection, they shall forthwith 


roceed to i 2 i i 
Pp d to appraise the Same, and immediate. 


e 
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ly make return thereof in writing, together 
with a description of the marks, both natural 
and accidental, brand, statue, color and ALC 
of said horse creature, mule or ass to said jus- 
| tice, who shall enter the same in his estray 
book, and transmit a certified copy thereof, 
uoder his hand and seal, together with the 
origiual return of the appraisers, under ther 
hands, to the clerk’s office of the circuit court 
\ ofthe county in which such estray has been 
taken up, within the time as limited in the 
first section of this act; who shall enter the 
| site in his estray book, and file the afore. 
| suid transcript and certificate of appraisement 
| in his office sand the taker up shall/pay onto 
the justice two dollars, fifty cents of which to 
be paid unto the clerk aforesaid; which sam— 
of fifty cents shall be transmitted at the same 
time with the aforesaid certificate of entry and 
appraisement, aad the said clerk shall causea 
copy of such valuation and description to be 
publicly affixed at the court house door of his 
county daring the three succeeding terms ; 
and the justice shall, within thirty days, cause 
acertified copy of the appraisement from his 
estray book to be published three timesfn the 
most couventent newspaper in this state, for 
~ which he shall pay to the printer one dollar 
at the time he forwards such copy for publi- 
cation. 
Sec. 3. Any person who shall take up any 
head of neat cattle, sheep, hog or goat shall, 
How persons Within five days after, cause the same Lo be 
may proceod advertised in three different places of the 
taking up = neighborhood = or township, and shall also, 
hogs. neat —_ within ten days thereafter, unless it shall have 
tattle, &c. , ‘ 
~ been previously claimed and proven by the 
proper owner, and a tender made of the com- 
pensation hereinafter provided, caase the samé 
to be viewed by some householder of the coun- 
ty where the same shall be takenup, andim- 
mediately go with such householder before @ 
justice of said county, and make oath before 
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as is required in taking up estray horse 
dba sion and then such justice shail. 
take from such house- holder, upon oath, a par- 
ticular description of the marks, brands, color 
aud age of every such neat cattle, sheep, hog 
or goat, and such justice shall cause such es- 
tray or estrays to be appraised in like manner 
as is required to be done in case of strayhorse 
creatures, which description, & valuation shall 
be entered by suchjustice in his stray book and 
by him transmitted to the clerk of the circait 
court for said eounty, to be by him, recorded in 
his estray book, and he shall ‘cause a copy to 
be publicly affixed at the court-house door of 
his county,as before directed in taking up stray 
horse creatures, and the taker up shall pay 
the justice twenty-five cents, and deposit with 
such justice twenty-five cents, to be by him 
transmitted at the same time with the certified 
copy to the clerk as aforesaid for his services: 
Provided, that if two or more strays of the 
same species are taken up by the same person 
at the same time, they shall be included in one 
entry and one advertisement, and in such case 
the said justice and clerk shall receive no 
more than for one such species: provided al- 
so, that no person shall be allowed hereafter to 
take up or post any head of nett cattle, sheep, 
hog or goat, between the first day of April 
and the firstday of November following, un- 
less the same may be found within the enclo- 
sure of the taker up, having broken in the 
same, 

Sec. 4. Asa reward for taking up there 
shallbe paid by the owner to the taker up or 
such other person as may be authorised by this 
act to receive the same, for every horse, mule 
orass, one dollar; for every head of neat cat- 
tle fifty cents ; for every sheep or goat, twen- 
ty five cents, and for every hog’ above six 
months old, ten cents, together with the fees 
paid by the taker up to the justice and clerk 
aforesaid, and reasonable charges for keeping 





Reward for 
taking up. 


Charges fow 
keeping, 
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———— 


B44 
game, in any court of record within this state 
having cognizance thereof, the one half to the 
informer avd the other to the county 5 and it 
sliall not be lawful for any person.or persons 
totake up an estray, except as shall be hereaf- 
ter excepted, unless he, she or they shall ave 
a freehold or bea tenant for three years, and 
have bond for the land oa which be or she re- 
sides. 

Sec. 7. When any animal, taken up in 
pursuance of this act, (he appraised vaiue of Stier Role 
which shall exceed the value of five dollars setdty 10 Clk 
may be restored to the proper owner, or where of C. C, rese 
the same may be lost it shall be the duty of tape or 
the taker up within one moath ailerwards ae es- 
to certify in writing, under the signature of the 
taker up, to the clerk aforesaid such restora- 
tion when the same may be restored; with the 
name and place of residence of the person 
claiming the same, or such loss where the 


said estray or estrays, tobe assessed by twe 
disinterested liouscholders, appointed by some 
one justice, in the manner and form as the 
appraisers are to be appointed under this act 
Who shall in the same manner and under the 
same resirictions, proceed to make appraise. 
meat aud return ta the said justice, as py this 
act in olier cases is required, aud on failure 
of tie claimant to satisfy such fees and charg 
es, the estray or estrays shall be by some cous 
stable, after giving two days notice, sold to 
the highest bidder to satisfy such costs and 
charges for keeping, and the said constable af- 
ter paying such costs and charges and dedue- 
ting one dollar for his fees of sale, shall pay 
the remainder to the claimant. ba 
Sec. 5. If the owner or owners of any es- 
Owner to Put tray auimals, taken up under the provisions of 
qe enw itty wet eball nokapiasé within'oud Year afier 
in one year. teres eran wee eee Y ee oe 
the publication required in this act, and prove same has been lost, together with the time and 
his, her or their property, then, and in that manner thereof: and if the taker up of any 
| case, the property shall be vested in the taker such auimal, taken up in pursuance of this 
| up: Provided nevertheless, that nothing in act, shall neglect to make the certificate afore. 
this act shatl be so construed as to prevent the said, within the time limited by this acts or 
lawful owner or owners of estray animals from shall make a false statement of facts iu ‘any 
| proving his, her or their property, at any time such certificate, any person so offending, for 
| after the expiration of the said year, bat it every such offence, shall forfeit and pay the 
| shall be at the choice of the taker up either to value of such stray animal or animals respec. 
deliver the estray or pay the amount of the tively, to be recovered by action of debt qui 
appraisement after deducting the vecessary lam, or indictment, in ap Ee Be ig r 
expence of taking up. and also reasonable same may be cosnizable on half x diye - 
charges for keeping such estray or estrays} the county respectively ical tI ‘ h ae : 
but ifany taker up shall make use of any-es- r ek fe other hall to 








| Whoever wil] 
| . sue for the same. 
| tray horse or horses, by working hin»or them, Sec. 8, The erat opens biemicane 
in such case he shall not be entitled to avy ; rs ol cach and ey- 


. ery County io 


, this state shall ¢; 
pay for keeping said horse or horses. e made at o e shall cause a pound to County Cor. 


: i r near th "ar 77 , 
Sec. 6. Lf any person or persons shall | With @ eeod and éatidiont teaet ita eek eeeey aoe 
Peantty for trade or sell any such stray or water craft, he- | Key, where all estray horses hake ; ; can ee ae 
selling strays fore he or she orthey are vested with the right ADOVe two years old.taken : aa) appt ets 
| of property agreeably fo this act, for any pur- the court-honse shall tye = Se see OF 
| pose whatscever, he, she or they shali forfeit © Spt on the first day 


& succeeding 


terms 
up, from eleven 


after the same is taken 


| | of every circait co oP os 
| and pay double the value thereof, to be recov- ourt, for thre 
| ered hy any person or persons suing for the 

| 








( 347 ) 


ferce, respecting estray avimals and water 
| crafis going adrilt are hereby repealed. ; 
This act w take effect aad ve im ierce trom 

and after its publication. 
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ee until three o’clock oneach day,'that the ownér 
a lige may have an opportunity of claiming his, ler 


therein. : J 
or their property ; and any person taking up a- 
ny such horse, mule or ass, not exceeding two 
years old, shall not be compelled to exhibit 
such estray or estrays at the court-house, but 
shall be governed in other respects as is di- 
rected in this act; and when any person, tak- 
ing up aay stray horse, mule or ass, more than 
two years old, resides twenty miles and up- 
wards from the court-house, be shall not be 
compelled to exhibit such stray or strays more 
than once in the pound, which shall be on the 
first day of the second term after taking up; 
and the board of commissioners of each coun- 
ty failing tohave such pound erected, shall for- 
feit and pay a sum of twenty dollars each for 
every court thereafter until the same be erec- 
ted, and until such pound is erected, no per- 
son taking up any horse, mule or ass, shall be 
liable to any penalty for not exhibiting the 
same ; and the commissioners for each and ev- 
ery county in this state, shall appoint some fit 
person to take charge of the said pound and 
keep the samen repair, whose duty it shall be 
to attend at the said pound, on the several 
court days, during the time such strays are di- 
rected to continue therein, with the key of the 
same; and the said commissioners shall make 
such reasonabte allowance for the expense of 
erecting and kcepiug the said pound as to 
them shall seem proper, to be paid out of the 
treasury in like manuer and form that other 
county charges are liquidated and paid, and 
any person being appointed. and undertaking 
to take care of the said pound, aud failing to 
discharge his duty agreeably to the directions 
of this act, shall forfeit and pay to the person 
injured, the sum of eight dollars for every such 
offence with costs, recoverable before any jus- 
tice of the county where such offence shall have 
been committed. 
All laws and parts of laws heretofore in 


‘posts 


fe . - 2 © 
et sixinches, and if 


ees BSE oe 
CHAPTER LXIX. 


AN ACT regulating enclosures. 
Aprroven—January 27, 1818. 


Suc- 1. BE it enacted by the General 48: 
sembly of the State of Indiana, ‘Phat all fields 
kept for enclosures, shall be well enclosed 
with a fence composed of sufficient posts and 
rails, posts and pailing, palisadoes or rails a: 
lone, laid up in the manner which is common- 
ly called a worm fence ; Which posts shall be . 
deep set and strongly fastened in the earth, 
and all fences composed cf pests and rails: 

and pailing or palisadoes shall be at 
least five feet in heights and all fences which 
are composed of rails in manner which is com- 
monly denominated a worm fence, shali be at 
Jeast live feet six inches in height, the upper- 
most railin each and every pannel thereef 
supported by strong. stakes stranely’ get atid 
fastened in the earth. so as te compose what is 
commonly called.a stakeing and: ridering, a. 
“etwise the uppermost rail in each and avee 
Sia shall. be braced with two strong. baits 
‘4 es Pa locking each corver or avote 
Creo! 5 andin all the foregoing materials the 
Bee een the rails, pailings or palig. . 
eh ee twe feet ofthe surface of the 
pee Hat be more than fourinches, and 
ine distance of two. feet from che surfac 
Of the earth, the iperiures bet Saldchewaiae 
ailine aria 3 between such rattle 
kA 0 p ons shall votbe more than 
abd os » AE thatin all worm fences Staked : 
ridered, the worm shall be at least fenp 


cK . inf Ties ; 
ed as ‘ foresaid, the, 
Rr4aq 
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worm shall be at least five feet: and ell fen. 
ces of the height and stresgih hereta m quired, 
shall be considered lawful against horses aud 
neat cattle- 

Sec. 2. Ifany horse, mule or asa, sheep, 
goat or neat cattle shall break into any person’s 
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party, and of the sufficiency of all fences 
whether periilion or others 3 and when they 
shall adjudge any fence to be insufficient, they 
shall give notice thereof tothe owners or pre- 


prietors or occupyers thereef, upon request of proces dings 
ithe other, and due notice given by.the said of viewers 
viewers, shall refuse or neglect to make-or re- 


enclosure, the fence being of the aforesaid 
height and strength. or if any bog or hogs shall 
break into any person’s eoclosure, the fence 


=> = = = 


being of the aforesaid sufficiency, and by the 
View of two persons for that purpose appoint- 
ed by the board of county commissioners of 
said county, found and approved to be suchy 
then the owner of such creature or creatures 
shall be liable to make good all damages to the 
owoer of the enclosure, for the first offence, 
single damages only ; ever afterwards, double 
the damages sustained. 

Sec. 3. For the better ascertaining and re- 
gulating of partition fences, itis hereby direc- 
ted that when any oeighbor shall improve 


pair the said fence or fences, or to pay the moi. 
ety of the charge of any fence before made, be- 
ing the division or common fence, within twen- 
ty days after notice given, then upon proof 
thereof before two jistices ef the peace of the 
respective county, it shall be lawful for the 
said justices to order the person aggrieved or 
suff-ring thereby, to make or repair the said 
fence or fences, who shail be reimbursed his 
costs and charges from the person so refusing 
or neglecting to make or repair the partitioa 
fence or fences aforesaid; or to order the de. 
linquent to pay the moiety of the charge of the 


lands adjacent to each other, or where any . 
person shall enclose any lands adjoining to 

| another’s land already fenced, so that any part 

| | of the first person’s feuce becomes the partition 
. 


fence before made, being a division or commor 
fénce, (as the case may be,) and ifthe delin- 
quent shall neglect or refuse to pay to the par- ; 
ty injured, the moiety of the charge of any 
fence before made, or. to reimburse the costs. 
end charges of making and repairing the said 
fence or fences under the order aforesaid, then 
the same shall be levied upon the delinquent’s 
goeds and chattels, under warrant from a jus: 
tice of the peace, by distress.and sale thereof; 
the overplus, if any. to be returned to the said 
delinquent : Provided, That nothing herein 
~ contained, shall be intended to prevent or de. 
bar any person or persons from enclosing hig 
or her own grounds in any manner they please, 
with snfficient walls or fences of timber, other 
than those heretofore mentioned, or by dykes, 
hedges or ditches. All such walls and fences 
to be in height.at least five feet from the srouud 
and all dykes to be at least three feet in heietrt 
from the hottom of the ditch, and planted and 
Bet with thorn and other quickset, so that such 
Suclosures shall fully auswer.and secure the ; 


eortition fen- fence between them, in hoth these cases the 

cshowmain charge of such division feuce (so far as enclo- 

osidland sed on both sides) shall be equatly borne and 
maintained by both parties; to which and o- 
ther ends in this law mentioned, the board of 

| county commissioners in-the several counties 

| in this state, yearly, shall nominate and ap- 

i point three honest and able men, for each 

| 

: 

! 


Commission- township respectively, who being daly sworn 
ers to appoint 


wiawers. to the faithfal discharge of the duties of their 


xppointment, shall proceed, at the reqvest of 
any person or persons feeling him or them- 
| ? selves agerieved, to view all such fence or 
i fenees, about which any difference may hap- 
pen to arise; and the aforesaid persons or any 
| ’ two of them in each township respectively, 
shall he the sole jadges of the charge to he 

porte by tke delinqueat or by both or eriuer 











Trespassing 
animals may 
be distrained: 






. 
| 
| 
\ 


Rotice there- 


. 
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‘several purposes meant to be answered and se- 
cured by this law: Provided also, That such 
walls or fencés of timber, other than those 
heretofore mentioned, and dykes, hedges and 
ditches, shall be subject to all provisions, in- 
Spections and restrictions respectively, to which 
by this law, any: other enclosure or fence is 
‘made liable, according to the true intent and 
meaning hereof, oY ph AR 


em {0 ea 
CHAPTER LXX. 
AN ACT concerning trespassin 3 animals, 
Arprovep—January 28, 1818. 


See. 1. BE it enacted by the General As: 
embly of the State of Indiana, That it any 
horse or horses, neat cattle, sicep or hogs shall 
trespass by breaking into the lawful enclosure 
ofany person or persons, every such person 
or persons being injured by such trespassing 
creature or creatures, the same may seize and 
distrain, and may refain until he, she or they 
shall recover and receive the damages sustain- 
ea by such trespass, together with the costs 
of advertising, and reasonable charges for 
Keeping sucticreature or creatures so distraiued 
in manner hereinafter directed. | 

Sec. 2. Every person or persons making 
such distress, shall, within the space of forty- 
eight hears after the same ‘shall have ‘been 
made. give notice thereof tothe owner or ow- 
ners ef such horse or horses, neat cattle, Sheep 
or hog, if he, she or they can be conveniently 
found ; bat if not, then such person or persons 
seizing ordistrainivg the same, Shall, within 
three days afterthe distress made as aforesait, 
canse an advertisement of the marks, brands, 
stature and color thereof, and of the place 
Where the same may be found, to be affixed ina 
conspicuous manner atthe most public place in 
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hisor her township, and if upon soch notice or 
Aa;erlsemeni such owner or owners shall 
appear but negicet er refuse to make or 
tender a reasonable satisfaction te the party 
injured for the damages sustained by such 
ié-pass, and in keeping the said creature or 
Crestares, or HM the said person or persons ma- 
Kiog the distress shall not a: cept the said sat- 
isiaction it shall and may be Jawfal for either 
of the parties aforesaid to complain and 
pply to any justice of the peace of the 
County wliere such creature or creatures 
shail have heen seized and distrained 
as toresaid, who shall upon such application 
‘il Complaint, issue bis warrant, directed to 
“'y (wo donest and respectable freeholders of 
tie neighborhood, commanding and enjoining 
them forthwith to view the said trespass, and 
lo value. appraise and ascertain the injury or 
damage done to or within the enclosure afore- 
said, having due regard to the lawfulness of 
suid fence, at the time the trespass shall have 
been committed, with the expenses and costs 
of keeping ihe said creature, and to make re- 
porton oath thereof to him, with all convenient 
speed. which said valuation and appralsement 
Kreturo,they the said freeholders are required 
and enjoined to make accordingly, and if the 
Said valuation and appraisement shall not a- 
mount to more than the sum of meney tender- 
ed to the party injured. asa recow pense for the 
damage done as aforesaid before such cem- 
Plaint made, then the said justice shall sive 


Wdement for the same only te the party refus- 


m= such tender and award, reasonable costs 
and charges fo the other party, for the unjust 
Vexation.but if the said Valuation shall amount 
fo more than the sum tender-d, or if ne such 
tender be made. then, and in that case, the 
said justice shall award and sive judgment 
or the valuation aforesaid to the party injur- 
ed, with reasonable costs and Charges for keep. 


INS the said creatnre or creatures so trespass. 


Proceeding 
thereatter: 


a 


- no 18 DA er ee 
a * 


—_— 













Person kill- 
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{ng trespass- 
in. animal li- 
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When there 
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Yhc against the other party, and shall award 
execution upon every such judgment with costs 
of suit accordingly. 

- Sec. 3. Whoever shall hurt, kill, or do 
damage to any horses, neat cattle, sheep or 
hog, by hunting or driving them ont of or from 
the said enclosure, or by neglecting to provide 
them with sufficient feo’ and water, aft r they 
have been distrained, shall be liable to make 
good all damages sustained thereby to the 
owner of such creature or creatures. 


Sic. 4. If ne owner or owners appear and. 


make out his or their property in the said 
erea(ure or creatures, within two weeks aftet 
such advertisement shall be published in the 
township as aforesaid, the person or persons 
making sach distress shall forthwith uvdet 
the penalty of twelve dollars, cause the like 
advertisement to be published three times suc- 
cessively, in one or more newspapers printed 
and published in this state, or in the county 
Where such distress is made, if any be there 
published, but in case no such newspaper be 
published near vaid county, then such adver- 
tisement shallbe put up tn a conspicuous man- 
ner at the court house door of that county, and 
the party distraining shall make application, 
at the expiration of two months after the pu!- 
lication of the said advertisements, to the said 
justice of the peace, who is hereby authorised 
and required toissue his warrant to two ho- 
est and respectable freeholders and cause thes 
upon their oaths or affirmations, to view, value 
and appraise the creature or creatares so dis- 
trained, and to ascertain the damages so done 
as aforesaid, with reasonable charges for keep: 
ing the said creature orcreatures and to make 
retura thereof to him as aforesaid : upon whieh 
valuation and return the property ef and in ‘le 
creature or creatures so valued shall become 
and be held and be taken to be and is hereby 
vested iu the person making such distress, but 
Devertheléss, he shall be accountable and alr 






rr ee 





( 353 }° 





swerable to the owner or owners aforesaid, for- 


the valuation moncy aforesaid, at any time 
afierwards within. the space of five years next 
afier the publication of such advertisement as 
belore mentioned in this act, having first de- 
ducted thereout, the costs of such proceedings, 
advertisements and charges of keeping the said 
creature or creatures, together with the dama- 
ges ascertained by the before mentioned free- 


hoiders, but ifthe said owner or owners shall 


netappear and demand the same within the 
time limited by this act, then the said person 
or persons so making the said distress or dis- 
tresses, upon demand made, shall pay over 
allsuch overplus money {fo the treasurer of 
the county, for the use of the said county, un- 
der the penalty of double the sum retained in 
bis or her hands contrary to the directions of 
this law. 

‘Sic. 5. if any such persona or persons so 
Uistraining shall neglect to give such notice as 
lerrin before directed, or shall neglect to set 
ty abd publish such sdvertisement in the most 
public place in his or her township, he, she 
or they shall lose all right or title er pretence 
of right toa recovery of any sum or sums of 
mouey for such trespass. or any recompense 
or the same, but shall deliver up the said 
“tealureor creatures so distrained to the own- 
rorowners thereof. without any . 
i Whatsoever, and that all the fines 
ope. 'Y Virtue of this act, shall be to the 
Siu: ve owner of such creature, and the oth- 
a rates to the use of the county, to bé 
ite * y them or either ef them in’ asim. 
=: Lo ‘ debts not exceeding fifty dollars 

a “ : series to be recovered. | 
ingly phar : any person or persons shail wil- 

- ars vwowingly keep and retain any 
Within bic ei neat cattle, sheep or bes, 
af forty ot er ortheirenclosure, for the space 

Y eight hou 


td’ publishing the advertisemenis ag afore. 


rs without giving the notice . 


Owner may 
have the 
same by pay& 
ing damages 
and charges 
within $ 
ycare. 
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said, every such person or persons shall fdr. 
feit and pay twelve dollars for evi ry such uf. 
feace, to be recovered snd applied in manaer 
aforesaid. — i : | 


, 
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CHAPTER LXXxr. 


AN ACT concerning the stock of non-resi. 
dents running at large in this state. 


Aprrovep—January 2g, 1818, 


WHEREAS, it hath been represented to this 
- General Assembly, that the citizens of a 
neighboring siate are in the habit of trans. 
porting aeruss the Ohiu river and tarcing at 
-Jarge into the range within this state, large 
droves of horses, catthe and hogs, bearing 
the same mark of the stock of oar own cili- 
Zens. which not’ only subject them to tie 
great troable and expense of separating the 
stock thas mingling together, but to the 
entire loss thereof: BF OR REMEDY 
WHEREOF, | Se RA Pee 
Sec. 4. BE it enacted by the Generil As- 
embly of the State of Indiana, Vhatit any por. 
son or persons, being the ewner or possessor 


‘ of any horse creature or horse creatures, cattle, 


sheep or hogs, iu any of the adjoining states 
or territories, who-shall bring the same with- 
in this state and turn the same loose to run at 
large withia the bounds of this state for the 
purpose of running at large inthe said state, 
auy person or persons feeling themselves ag- 
srieved thereby, may take up the samo orany 


pari thereof, at any season of the year, as an 
| @stray or estrays, and shall proceed and be 
_ Severned in all other respects by the laws nowW 


In force im this <iate 
Mais: Provided hue 
as ats ai rt 


regulating estray ani- 


- AS a oe SS - 
+ Fee. wow. + _* 


r, that nothing in this 


| 


er | 


Ding atlarge are considered : 
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act shall he 89 construed as to. prevent cifizeng 
ol any other state or territory, whe is the ow. 
her or pr.prievor of ans ieeehald estate in any 
county Of this state, from turning their stock on 
the same 3 and should s:id stock stray from 
the same and be found ou the lands of any o- 
ther person, they shall in no wise be consid rp. 
ed otherwise tian in the same manner that the 
property of citizens of this state, which is runs 
Provided also, 
That sothing in this act shall be so construed 
As tw prevent citizens of the adjoining states or 
territories from bringing inte this State, apy. 
stock of horses, cattle, sheep or hogs in time of 
hich water : Provided, They remove the same 
az la sO soonas the difficulties and dangers 
cccasioned by said high waters subside, on be- 
ing notilied by any citizen of any county of 
this state, which notice shal} be in Writing, 


CHAPTER LXXI1. 


AVY ACT respecting public Seminaries, and 
for other purposes, 


ApPRoven—January 26, 1818, 


Sec. 14. BH it enacted by the General .98- 
sembly of the State of Indiana, That the Gov. 
“chor of this gtaie be, and he is hereby author- 
ed and required to appoint and commission 
me the seal of the Slate, some fit person 7 
ein ts tmbie Benin 
Civing his commission, bien 7} ‘Bh nied 1A 

VO Or more secatities PEE bp oe hie 
Sand dollars imal d Hy in tiie sum of two then. 
ernor ana hi 0 es In the name of the (Sie, 
fo the fern 8sors in office, conditioned 
WOW ite ul ¢ oa of all the duties Which 
laws whieh a pa een oe designaied hy 

2 Dond the said (raster ¢ 


tari) pay hall delry. 
to tate 16rd of biG Circuit Ones 
9.5 49 


of the p ran 


Gov. to apts 
point Trug- 
tccolp Seme 
Mary i each 
County. wh¢ 
shall give 
bond, 
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per county, to be by him forthwith traesmit. 
ted to the secretary of state, and by bim pre- 
served in his office. 
Sic. 2. Itis hereby made the duty of the 
Duty of such said trustee directly after receiving his commis- 
Prusice sien, avd giving bond as aforesaid, to call up- 
on and receive trom the county treasurer, and 
from such other person or persons as have, or 
by law ough. to have any fine or fines in his 

' or their haads, belonging properly to the coun- 
ty, forthe use ofa public sewmary therein; 
and the sum or sums so received toenter ina 
proper beok for that purpose, to the credit of 
the said seminary. 

Sec. 3. HK shall be, andit is hereby made 
the duty of the said county treasurer, or other 
person having any such money or monies in 

County Teen his or their bands, to pay over the same tothe 
so -«y-said trastee upon his application as aforesaid ; 
ovr to SUM andon failing or negleeting so to do, shall be 
spat i fined ina sum double the amount of money or 
p oattyonf, monies se withbeld, to be recovered by mo- 
luretodo so tion of the said trustee in the circuit court of 
the preper county, he having given the party 

‘ten days previous notice of such intended mo- 

tien ; and the judgment being thereapen en- 

tered, execution shall issue in the naare of the 

sail trustee, and no reptecy allowed thereon ; 

and which duplicated fine when so paid to the 

ssid trustee, shall be a discharge to the said 

delinquent treasurer, or other person, as the 

case may be, and the same shall be by the said 

trustee, placed to the credit of the proper sem- 

inary. | : 

Sec. 4 All fines which now are, or may 
hereafter be directed by law to be paid for th¢ 

Fines to. USe of a public seminary in each respectiv 
whem paid. county, shall be paid into the hands of the 
trustee thereof, any law to the contrary there- 
of in any wise notwithstanding. 

. Sec. 5. In all cases where notice and mo- 
tion may be necessary under the provisions 0 


_ this act, it shall be, and it is hereby made the 








-_—_ - 
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duty of the prosecuting attorney of the proper Frosecuting 
county, to attend to and prosecute the said imo- ees we 
tion, for which he shall be paid by the delin- | osecuce 
quent, the sum of five dollars, to be taxed with such suit. 
the other fees in the bill of costs. His fee. 
Sec. 6. The said several trustees shall 
have and detain in their hands respectively, a3 ayowance to 
a full compensation for their services in re- trustees. 
ceiving and paying out the money which shall 
and may come to their hands, six per. cent. and 
no more. : 
Sec. 7. If any county treasurer, justice of 
the peace, judge, sheriff, coroner or clerk, in 
whose hands or possession there may now be, Officers col- 
or may hereafier come, any money or monies Ne 
in the nature of fines, for the use of a seminary sity S say @ 
. : b s 
in his proper county, shall neglect or refuse to ver liable to 
pay over the same to the said trustee as here- impeach- 
in before provided, he or they in ad‘ition to ™*™ 
the penalties prescribed in the third nd fifth 
sections hereof, shall be sulject to impeach. 
ment and removal from office. 
hel Each and every trustee appointed 
Siti te by virtue of the provisions 
Oi this act, shall ann “ithi 
ON ai inually, within the first the Speaker 
ty ysorthe session of the general as. of the House 
oer J; transmit to the Speaker of the House of Represeo- 
ol Nepresentatives, a certified list of all mo. (ine* ® es 
nies by bim received in ae 
bet : conformity with th : 
provisions of this act. y © received. 


his act shall take effect f 
rom and ; 
promulgation. weaee 


Trustee shall 
trausmit to 


CHAPTER LXXIII. 
4N ACT to divide the state into four Cip- 
Curls, and to fix the time of holding courts, 
Approvep—J anuary 28, 1818, 


Sec. 1. BE it enacted b j 
- 4 tt enacted by the General As- 
embly of the State of Andiana, ‘That this stile 
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State divided he, and the same is herehy divided into four 
inie four cir- aT 


cliculis. (to wit :) The counties of Kaoox, Sut: 
livaon, Daviess, Vigo, Dubois, Lawrence aud 
Mouroe shali compose the first circuit; ihe 
counties of Elarrison, Orange, Washington, 
Jackson, Clark and Jefferson shall compose 
the secoud circuit ; the counties of Randolph, 
Wayne, Franklin, Dearborn, Switzerland, 
Ripley and Jennings shall compose the thid 
circuit;and the counties of Gibson, Posey 
Vauderbargh, Warrick, Spencer, Perry and 
Pike shall compose the fourth circuit. 

Sec. 2. Phat the cirenit courts-to be holden 
i. the first circuit shall be beld on the days anh 
fiues fullowing. to wit; In the county of Mon- 
roe, Ou the first Monday ia March, June an 
Sepiember 5 in tie county of Lawre:ce. on toe 
Pbursday following tlie Monday in which (he 
colirts are held in stonroes in the county of 
Duos, on the second Monday in March, June 
aid September ; in the county of Daviess, on 
tie thrd Monday of March, June and Sep- 
fewbders5in the eounfy of Knox. on the fir-t 
Monday in Aprii, July and October: in the 
county of Sullivan, on the third Monday in 
April, July and October; in the county of Vi- 
g°, oo the fourth Monday in April, July. and 
October; the court to be held two days in 
Monroe aud three in Lawrence, and two weeks 
ip the county of Knox, and one week in each 
of ihe counties of Dubois, Daviess, Vigo and 
Sullivan at each and every term. 

Sec. 3. The circuit courts to be holden in 
the second circuit, shall be held on the days 
and times following, to wit: In the county ef 
Orange on the first Monday in March, June 
and October : in the county of Washington, 1 


tie second Monday in March, June and Oc- 


tober; in the county of Jackson. on the third 
Moniay in March, June and October: in the 
cou ity of J: ffir on, on the fourth Monday of 


Barcel, Jone and ‘ictober;in the county of 


Clark, cu ithe second Monday in April, Au- 
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gust and, November’ in. (he. county af nee 
risen, on the fourth Monday in Apri. , + 93 
aud November, and in the counties ol Je Rs 
son, Harrison and Glark, the .circalt courts 
shall sit twelve days at each term, aya in. the 
counties of Jackson, Washingten and Orange 
shall sit six days, ; hi atiscol 

Sec, & he circuit courts in the third cir- 
pnit shali sit as follows, to wit: In the coun- 


When C. 


tvof Franklin. on the secand Monday of Peb- Courts shall. 


ruarv, May and Seplembor, and sball siteac 
term. twelve days; in the county of Wayne, 
on the first. Monday of March, Jane and,Gc; 
toher, in the town of Centerville, and shall 
sit six days at each term; in. the, county of 
Randolph, on the second Monday of March, 
June and Actober, and shall sit.each term) 51x 
days; in the county of Dearborn. on the third 
Monday -of .Warch, June and October, and 
shall sit at eachterm twelve days; inthe county 
of Switzerland,-on. the ‘first Monday of April, 


the fourth Mondayjof July. andthe first Mone . 


day of November, and shall sit at each term 
six days; in the county of Jennings, on the 
second Monday ef April. the third, Monday 
of July, and the second Monday of Novem- 
ber, aud shall sit three days at each term,jand 
in the county of Ripley, onthe Thursday vext 
subsequent to the second Monday of April, 
the third Monday of July. and the second 
Monday of November, and shsll .sit three 
days ateach term. | 
sec: 5. ‘Phat the circuit courts, to be hold- 
en in the fourth circuit. shali be held on the 
days and times following. to wit: In the 
county of Gibson, on the first Mondays in 
“oruary, May and Septem‘er, to sit two 
Weeks; in the county of Posey, on the third 
Mondays of February, May aud September, 
to sit one weeks in the county of Vander. 
burgh, on the fourth Monday in February, 
pot and September, to sit une week: in.the 
uly of Warrick, on the frst Moudays in 


 sitin the 3d 
circuit. 


When C. 
Courts shall 
s'tinthe 4th 
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March, June and October, and sit one week, 
in che county of spencer, ou the secoud Mon. 
daysin March, June and October, and sit oue 
week; in the couoty of Perry, on the third 
Mondays in March, June and October, and 
sii one week; in the county of Pike, ou the 
| fourth Mondays in March, June and October, 
and sitone week at each term, in each year; 
Provided nothing in this act contained shall 
be so construed as to revuire any court to sit 
| at any term, atany place mentioned in this act, 
) Jonger than it may be necessary to dispose of 
| or fivish the business before thew 
| Sec. 6. All writs, subpanas, or other pro- 





| cess, which may have issued from any of the 
said several courts since the last sitting there- 
Process issue Of Or Which may herealter issue, previous to 
ing previous the publication of this act, shall be deemed, 
to the publi- taken, and are hereby made returnable to the 
wench tad first terms of the said several circuit courts, to 
turnable to De holden by virtue of this act, and all suits, 
the first term Complaints, actions, or other proceedings, ¢i- 
ther civil or criminal, which are now pending 
or may hereafter be pending prior to the pub- 
| lication of this act, sball be taken ap at the 
| first term thereof, to be holden under this act, 
and the same proceedings to be had thereon 
in the same manner as if no alteration had 
been made in the time of the holding of the 
said courts. ) 
‘This act to take effect from and after its pas- 
sage. 


CHAPTER LXXIV. 


AN ACT to prevent trespassing by cutting 
of timber. 


Aprroven—January 21, 1818. 


Sec. 1. BE it enacted by the General As- 
embly of the State of Indiana, ihat if any pe 





= —— 0 
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gon shall cvt. box or bore, oF otherwise in- Persous ow 
fsttcg sen sianliie’ om the laud of wax. 6 “y 
jure, apy tree or sapilagy OD. ae to pay dama- 
other persop or persons, W ithoui his, er OF ses tothe 
their consent, every person so offending shall, partyinjureds 
on conviction thereof, pay to the owner oF 
owners of such land, the amount of damages 
so done, wilh costs of suit, to be collected be- 
fore any court competent to try the same. 

Sec. 2. If any person or persons shall take 
away or remove off of any other person Or P&T person carry- 
sons’ land, without the consent of the owner of ing awaytime 
owners, their agent or agents, any timber, ><": es i. 
stone or other valuable article, growing there- P#Y Camasc™ 
on, he, she or they shall be adjudged guilty 
of a trespass, and on conviction thereof, shall 
forfeit and pay to the party injured treble the 
amoont thereof, to be recovered before any 
court having jurisdiction thereof. 

The act to prevent trespassing by cutting 
of timber, heretofore in force in this state, is 
hereby repesled: This act to take effect and 


be in force from the first day of September 
next. 


————aee 0) aa 
CHAPTER LXXYV. 


AN ACT regulating the firing of woods, 
prairi:s and other lands. | 


Aprrovep—January 21, 1818, 


Sec- t. BE it enacted by the General .As- 
sembly of the State of Indiana, i'hat whoever 
shall any time, exccpt as is hereinafter excep- Jr eal 
ted, wilfully or negligently set on fire, or fire we def 
cane to be set on fire, any woods, prairies, or &c. ies 
other srounds whatever, within this siate. and 
heing thereof legally convicted, by oath or af. 
firmation of one or more credible witnesses, in 
any court having cognizance of the same, shal! 


Pay a fine not exceeding one hundred dollars 











Damages to 
be paia o he 
person ipjur- 
ed. 


a’ 


The owner of 
la il nay 
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thereon. 
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nor less than five dollars, to be applied for 
the ase of county seminaries, 

sec 2, When anv person or persons so offen. 
ding siiall thereby occasion any loss, injury or 
damage, to any other person or persons eve- 
ry person so efending shall be and is here. 
by deciared liable to make good all damages 
to the person or persons injured, with costs 
of suit, in any court having cognizance of the 
same, aud where any servant or servantsshall 
offead' against the tenor of this act, and. being 
duly convicted of the same, bis, her or their 
master or mistress shall pay the fine herein 
above provided, with damages and costs of 
prosecution, 

Sec. 3. Nothing in this act shall be so con- 
strued as to prevent any person or persons 
from setting on fire anyrubbish,leaves or brash 
on his, ber or iheir farms or plantations, as of- 
ten as uCCasiou may require, if the same be 
dose without any damage to the property of a- 
ny otver person or persons: Provided a/so, 
that nothiag in this act shall be so construed 
as 10 prevent any person vr persons from set- 
ting on fire prairies or cleared land between 
tie firsi day of December and the first day of 
March, if the same be done without damage ag 
aforesaid. 

Sec. 4. This act shall bein force from and 
afier its publication. 


CHAPTER LXXVL. 
AV ACT more effietually to prevent duel: 


ling. 
Approvep—January 2, 1817. 


Sec. 1. BE it enacted by the General Ass 


sembly of the state of Indiana, That. all off- 


Gets la auu belvagiug to the legislative departs 








SS 9S 


mentor government, ‘who now are, or shall 


he hereafier elected, before. they enter upon 


tlie discharge of the duties of their aforesaid. 
offices, shall take. the following oath in addi- 
lion to what is now by law directed to be ad- 
ministered to them, that * he or they *(as-the 
case may be) have neither directly nor tadirect- 
ly wave, accepted or knowiagly carried a chal. 
lenge to any person or persons to fight in sin- 
gle combat, or otherwise with any deadly 
weapon, either in or out of this state Since the 
twenty-ninth day of Jone, 18163 and that he 
or they; will nether divecty or indirectly, give, 
accept or knowingly carry 4 challenge ‘to any 
person or persons, to fight in single combat or 
otherwise, withany deadly weapon either itt 
ar out of this state during their continuance in 
offices” and upon their refosing. to take the’ 


Oath prescrie 
bed to offi- 
ecrs he longe 
ing to the le- 
aisiative de- 
partment. 


oath dforesaid, their office shall be vacated: 


and be filled in'thesame manner as if they had 
resigued, | ok PEL | 
See. 2. All officers in the executive depart. 
ment of goverament as well civil vas military, 
and all those who shall hereafter be elected or 
appointed and commissioued, shall in “addi- 
lion tothe oath already to be administered: 
lake the oath prescribed in the first section of 
this act, and those who are “not now directed 
by law to be sworn, shal} also, before they en: 
ey upon the discharge of the duties of their al. 
foresaid office, take the aforesaid oath sand up- 
on their failing or refusing to take the afore- 
said oaths their offfce shall! be vacated, and 
illed ia like manner as if they had resigned. 
Sec. 3. All persons in the judicial depart- 
Rent of government, and all those Who shalt 
hereafter be elected or appointed and commis. 
Stoned, shal] before they enter upon the fies 
ry of the duties of their aforesaid office, 
oc i oath prescribed in the first section of 
o cts and npon their failing or refusing so 
© do. their office shall he vacated and filled in 
ike manner as if they had resigned, | 
ri ® 


Lr a6 4 
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Bec. 4. To all and every person, who may - 
‘bevesiwx desire to practice as an attorney or 


¢  uuseilor at law, io any court in this state, in 
addition to the oath already prescribed by law 
ti be taken by tliem, the oath prescribed in 
the fiest section of this act shall be administer. 
e3,and upon their failing or refusing to take 
suid) oath, they shall not be permitted to prac- 
tica as aw altorney or counsellor at law in said 
court. | 7 | | 


Suc, 5. Bach and every person, who by. | 


virtug of the provisions of this act, shall ad. 
minister the oath prescibed in the first section 
of this law, to any person. or persons, shall re- 
turn a certified copy of suc oath, mentioning 
therein the name of the person who took the 
oath, and the nature of his office, to the clerk 
of the circuit. court ef the county where ‘such 
oath was administered, within thirty daysaf- 
ter the same shall, have been administered ; to 
be by said clerk recorded in a book to be kept 
for that ptirpese $ and if any person, whose du- 
ty it shall he to certify wiih the requisitions of 
this section, shall fail to perform the same, he 


orticy upon conviction by indictment, shall. . 


be fisedin any sum not exceeding ond hun- 
dred dollars nor less than ten dollars. 

Src. 6. Hany person shall take a false oath 
under the preceding sections of this act, upon 
conviction thereof by indictment, he shall suf- 
fer all the pains and penalties of perjary. 

Sec. 7. Hereafter, when any person sha 
be prosecated for having. sent or received @ 
challenge, or having fought a duel aud having 
killed or wounded his opponent, the bearer of 
the challenge wr of the answer thereto, er the 
second or seconds, shall be exempt from any 
punishment or penalty therefor, aud be cou- 
sidered, deemed and taken as competent wit- 
nesses on the said prosecution. ’ 

Sec. 8. If any citizen or person residing 
Within this state shal! go info any other state 

Prterritory, belouging to the United States, 


es — 





for the purpose of fighting a duel, and shall 
actually fight the same, shall upon convichion citizen fiche 
thereof by indictment, be fined in any sum AGt ino without 
exceeding two thousand dollars; vor less than che state. 
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one hundred dollars. — - toate 

Sec. 9. Tt shall be the duty of every per- 
son having knowledge of any other person or 
persons, having. sent or received & challenge 
to fight a duel or in single combat with any 
deadly weapon, immediately to go before some 
judge orjustice ofthe peace, and upon oath 
give information thereof; and every person tale 
ling to give such information, upon conviction 
thereof, shall be fined in any sum not exceed- 
ing five hundred dollars, nor less than one 
hundred dollars. pee: | 

Sec. 10. All fines assessed under this: act, 
shall, when collected, be paid into the county 
treasury where the same’ are cesessed, and he 
appropriated to the use of seminaries of learn- 


ing. 


‘CHAPTER LXXVIL. 
AN ACT to encourage thekilling of wolves. 
Arrrovep—December 24, 1816. 


Sec. 1. BE it enacted by the General As- 
sembly of the State of Indiana, That every 
person who shall take or kill any wolf er 
wolves within this state and within six miles 
of any of the settlements thereof, shall receive 
the following bounty, viz: For each wolf sup- 
posed to be two months old and upwards, 
two dollars; and for each wolf. under two 
months old, one dollar; and the person claim- 
jog such reward shall produce the scalp or 
scalps with the ears entire, within one month 
afier such wolf or wolves has or have been kil- 
led to some justice of the peace within the 


penalty ona 





ssqur + ~ 


Fustices du- 


ty ‘ogive cer 
tificate, &c. 
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When certi- 
ficute to be 
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clerk and his 
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present order 
to auditor, 


Collector to 
present order 
io auditor, 
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MHissioners 
may allow 
additonal 
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county where such claimant resides, who shall 
ailminister to such person the following eath 
or »ffirmation: You, A B, do selemnly swear or 
aflirm that the scalp or scalps produced by 
you, were taken off ofa wolf or wolves-killed 
by you withia this stateand within six miles 
of some one of the settlements thereof, and with- 
iu one month past, and that you believe sach 
wolf or wolves from which they were taken, 
were under or overtwo months old, as the case 
may be. avd that you have not spared the life 
of any woif in your power to kill, with the de- 
sign to increase the breed thereof, » . 

Sec. 2..'The justice before whom such oath 


or aflirmetion shall be taken, shall cause the | 
earsonallsuch scalps to be destroyed.in his 


presence, and shall give to the persoa making 


the same, acertilicate specifying the nuwber of 


scalps produced, and the sum to which such 
person is entitled, with bis name aud placeo! 
residence. | : 

— sec. 3. The person receiving sucli certili- 
cate or his agent shall, within thirty days 
thereafter, produce the same to tbe clerk of tle 
circuit court ef the proper county, whe shall 
file the same in his office, and under thie seal 
thereof, grant to the person producing such 
certificate, an order on the state freasurer for 
the amount that may be due him uuder the 
provisions of this act, for’ which order such 
person shall pay the clerk twenty five cents, 
and such order shall be received by the cullec- 
tors of land taxes in payment thereof. 

Sec. 4 The collector of land taxes shall 
present all such orders so Peceived by him 2c- 
cording to the provisions of this act, to the ai- 
ditor of public accounts, who. is hereby requi- 
red to issue his warrant therefor, payable at 
the treasury of the state. 

Sec. 5. ‘fhe commissioners of any county. 
when they deem it expedient, may give an ad- 
ditional bounty ofone do!larfor every woll 
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gealp taken off of any wolf killed insuch cotn- 
ty, vayable at the county treasury. patie 


see. 6. Allacts heretofore mm force, grant 
ing bounty fer wolf scalps in this state, are 
hereby repealed: : 

‘i his set to take effect and bein force from 
and afier the first dxy of March next> 


CHAPTER LXXVIMl. 
AN AUT to prevent man. stealing. 


Aprrovep— December 30, 1816. 


Sve. 4. BE it enacted by the General As- 
sembly of the State of Indiana, Phat any per- 
son or persons hereafter, who shall forcibly 
take or arrest, or. aid or abet in forciby taking 
or arresting any person or persons, with a de- 
sign to take him, her or them out of the state, 
under any pretence whatsoever, withont estab: 
lishing his her or their claim, according to the 
laws of this state or ef the Usited States 
shal} be guilty of inan-stealing. 

“eC. 2. Any person or persons being duly. 


Repealing 
clause. 


Weobat shail 
constitute 
imap stealing, 


convicted of the crime of man stealing as is 


desertbed in the preceding section of this act 
shall for every such offence forfeit and pay 4 
fem of not mere than. one thousand nor Jess 
than five Dundred dollars, with cests of suit, 


recoverable by indictment or presentment,-in 
any court of recard 


ie engae He Shee having competent juris. 
~ oun, Tor every person so taken or attempt. 
ev to be taken out of this State, and shall sidivo 
of: he rendered ineligible to hold any office 
Menten profit or benefit” within this staie 

Src 3. Any person or 
oF territory, having 
&hy person or p | 
rst go te some 
County, or ju 


persons of any state 
any claim to the service of 
ersons within this state, shall 
Justice of the peace within the 
uge cf the supreme or circuit 


penaltythere- 
for. Egat 


To whom 
persons 
claiming the 
BE VICE of a- 
nother must 
apply. 
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vdurts, and obtain a warrant, naming and des. 
eribing the person or persons, directed to any 
‘sheriff or constable of such county, when 
such person or persons may be found, who 
shall forthwith bring such person or’ persons 
before said judge orjastice of the peace, who 
shall hear and examine all testimony, adduced 
both by. plaintiff and defendant; and if in the 
Opinion of said judge or. justice of the peace 
the plaintiff’s claim be well founded. he shall 
recognize such person or persons so claimed, 
toappear at the next term. of the circuit court 
in and for said county, where he, she or they, 


shall have a fair and impartial trial by a jury 


of said county, and if, on trial as aforesaid, 
the verdict and judgment shall go against sach 
person. or persons, the court shall grant the 
person claiming him, her or them, a certificate 
authorising such claimant:to.carry him, her ot 
them out of the state; and should such person 
or persons fail to give security for his her or 
their appearance at said court, he, shevor they 
shall be committed to the prison of the county 
until such trial be had: Provided however, 
no person claiming any. sach person or per 
sons, shall be entitled toa certificate, anthori- 
sing him to take away such person or persoas 
uotil he has first-paid alk costs attending the 
trial of such claim or claims. 

Sec. 4. Any person in this state who may 
hereafter give any person (owing service in a 
ny state or territory) 2 certificate or other tes- 
timonial of emancipation, shall, for every 
such offence, forfeit and pay any sum not ex: 


ceeding ohne thousand dollars. recoverable by 


indictment or presentment, in any court ia 
this state having competent jurisdiction, and 
shall, morever. be liable to action for damaze 
by the party injured. | 

Sec. 5. If anv person or persons in tits 
state, shall knowingly harbor or employ any 
person or persons, held as a slave ar slaves = 
any other state or territory, who bave withou! 
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the eonsent of his, her or their owner or own- 
ers come into this state, oy shall encourage 
anysuch: person or persons to desert his, her or 
their master or mistress, or proper Gwner or 
owners, or shall after such owner or owners 
has established his, her or their claim or claims 
{o such person or persons, and obtained a cer. 
tifirate according to law, to take bim, ber or 
them out of this state, use or attempt to use a- 
ny violence. or in any way enceurage. such 
person or persons not to’ go with his, ber or 
iherr owner oF OWners, eVery person or per- 
sons se offending, shall pay far every such of- 
fence, any sum not exceeding five hundred 
dollars, te be recovered hy: indietmeut or. pre- 
sen(ment, before any. court having competent 
jurisdiction. | | 


‘CHAPTER-LXXIX:. 


LV ACT respecting the apprapriation of. 


certain fines. | 
ArProven—January t, 1817. 


_ Breit. BE it enacted by the General \As-. 
sembly of the State of Indiana, That all fines 
assessed since the adoption of the constitution 
lor the breach of any penal laws, or which 
may hereafter be assessed for that purpose, 


shall be applied for the support of county sem.- 


Inarles in the counties wherein such fines may 
be assessed. Ww i 
way be by law, to collect ov receive any such 
bes, shall pay the same over to the treasu- 
ter of the proper county within sixty days 
alter such fines or any of them may be so col- 


lected or received as aforesaid, under the pen- | 


alty of double the amount of the fines that may 


remain unpaid as aforesaid. to he recovered by 


Said treasurer, by action of debt, in ay 


And the officers, whose duty it: 


Harbouring, 
or encoura- 
aging siaves 
to deser. 
penalty:here® 
for. 


Appropria- 
wun of fines. 


- 
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court of competent: jurisdiction, to the ase of 
the semimar® or seminaries of learniugyin sucih 
| '® connty. Aud it shall be, the, duty of the said 
: Daty of the treasurer, to open a separate account for the 
| 
| 


a 





county treas- parnose, and give eredil to (he countyssemi- 
urer. nary fund, forthe fines paid into the treasury 
ag aforesaid, and hold the amount subject to 
. ‘the order of such person ‘er persons, body pol- 
| tic or corporate, as may be hereafter adtheri- 
, > sed by law to receive, the same, for the promo. 
/ | fiom of county, seminaries. “rr 
ocoe? * ’ ary SR * 

hi i a mn mw - wigs 

CHAPTER LAXX.,. 
AN ACT for the incorporation of public Li- 
4 BYTES oe 
Arproven—December 17, 1816. ° 

AA cae tile Sec. 1. BE it enacted by the General .4s- 
established — embly-of the State of Indiana, \ hat from and 
and bow. after the first day of .March next. the inhabi- 
fants of any city, town, village or neighbor- 
hood ia this state, or any part of them, when- 
ever they have subscribed the sum of one hun- 
dred doilars for a public library, may assem- 


election. | 
Src. 2. And if two thirds of the subse ribers 
_ are present, they may proceed to choose by 
voice, a chairman, who shall preside at that 
meeting, and the clerk, who shall keep a re- 
cord of the same. _ Cs ae 
Src. 3. Aftera chairmanand clerk are cho- 
Sharehollers convthe shareholders. may proceed to choose 
pratt by haliot seven directors, and to agree upon ® 
name by which their library shall be knowns 
the directors shall appoint one of their num- 
ber to be president at their meetings, who shia 
havé no other than a casting vote. rs 
Sec. 4 A irue statement.of the procec@ 











- ble themselves for the purpose of holding a0 





(3 


ings of such , meeting, including the amount. 
subscribed, ahd the number of subscribers Bot 
present at the meeting, shall be ~sworn to, or Chairman q 
affirmed to before some justice of the peace of clerk shall 
tie county by the chairman or the cierk, pro- slam 
vided for by the second section ofthis act; and heir proceed 
itshall be the duty of such justice, to certify on ings. 
such statement, thatit was sworn to or affirm- 
ee te Betore tis). 0) J Peele ee ae oat 
Sec. 5. it shall be the duty of the recor- 
der of the county, to record the said statement 
in his book of record when required. | 
Sec, 6. After such statement of proceedings 
is duly recorded according to this act, the pres- a MEG ian 
ident and directors and their successors fore- May be incér 
Ver, shall bea body corporate and politic, to porated. 
be known by such name as is registered iti the 
tecorder’s office. They shall be capable in 
law and equity to sue and be sued, plead and 
be impleaded, answer and We answered unto, 
defend and be defended, in any court or cotiris; 
or befure any judge or judses, justice or justi- 
ees, or any person or persotis whatsoever, in 
all manner of suits, actions, plaints, pleas; 
cases and demands whateter; inas effectos! 
4 manner as any other person cr persons, body 
a bodies corporate er politic may or can do : 
Provided however, That nothing ii this act 
contained, siiall be so Constraed as to author- 
se any library company incorporated in thi§ oo) oy c 
te, to issue notes of bills af credit, payable ae ej pr 
tu any person or persons on his or ¢! aii Soa bill of d: tit 
tte ‘Bakcar s 3008 Ou Als or taeir order, bulls of éredit 
rer 3 nor to dealin any kind of bills of 
exchange, notes or due hills whatever. Ex. 
or the first election of directors. the annual 
De tit Monday in Sesuaiy ate eae 
Uual election should i Baa a0 : ae, 
shillraniein ace € omitte , the directors 
me poweruntif the next annual @. 
ton, and until Successors shall be chosen. 
Deedes SF mere or libraries, shall he heal 
may fein Hi fen, aed’ by such bye-laws ag b ar ry 
Ame te Hine be made by the presi. ee 


Lu4y 
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dent and directors of the same, not inconsig. CHAPTER LXXXI, 1 

tent with the constitution and laws of this ba eg’ | | | 

state ; who shall have power to alter, ameni, AN ACT providing for the Incorporation of : ; 

abolish aud renew any such bye law or bye. : towns in the sate of Indwna. 

laws at pleasure, , | | 
Approvep—January 1, 1817. i 

surther pow- Save power to make a common seal, and the 4 


erofive pre-e Same lo alter, break, change or renew at plea. 
sidvocaud di- sure. “They shall have power to levy a tax 


rectors, 


on the shareholders: Provided, Such tax does 
hot exceed one dollar on each share in any 
one year; nothing however. in this «ct, in 
be so construed as to prevent a majorify of iw 
thirds of ‘he share-holders, attending at (heir 
annual meeting. from increasing such tax toa- 
ny sum not exceeding five dollars on each share 
in any one year. “Vhey shall hate power to. 
appoint a treasurer and librarian, and the same 
to remove at pleasure. 

Sec. 9. A majority of ihe directors shall be 
necessary to formaquorum. ‘Phey shall have 
power to fill vacancies that may happen in 


Sec. 8. The president and directors shall | 


their own body, and the director or directors, — 


by them elected, shali serve until the next an 
nual election thereafter, aud until others are 
elected in their stead... | 

Sec. 10..'They shall have-power to receive 


May receive Dy donation, any books, monies, papers ot 
donations, laws orany other thing or things : Provided, 


ey 


such donation, or the rent or interest thereof, 
be applied to no other purpose than the trae 
interest of the library on which it was bestow- 
ed, according fo the true intent and meaning. 
of this act: Provided however, ‘That they 
shall not keep for a longer time than six months 
after receiving the same, more than the real 
value of five hundred dollars in land, or any 


' 
A 


de 
a 


- 


i 


other property, except books and those things 


Wuereas, from the number of applications to 
this General Assembly from the inhabitants 
of different towns in this state, to become in- 
corporateds the granting of charters to each 
would be preductive of much loss of time to 
this General Assembly, and aitended with 
considerable expense to the state in pub- 
lishing them, and also, unnecessarily swell 
the code of laws to a lage size : therefore, 
Sec t. BH if enacted by the General As- 

emhly of the State of Indiana, hat hereafter, 

Whenever the inhabitants of any town im this 

state wish to become incorporated, for the bet- 

ter regulation of their internal police. it shall 
be lawful for the qualified voters of such town, 
who shall have resided six months therein, 
dnd pursued any trade or occupation during 
such time, being also residents, or who shall 
be the owner of any freehold property in said 
town. to assemble themselves on the first Mon- 
day in the month of March or September, at 


the court-house, or sach other place in said 


The inhabi- 
tants of any 
town Wishing 
to become in 
corporatcd 
may mect & 
choose a pre- 
sident & cl’k 
ol the meet- 
ing. 


ri 
¢ . 


town as may be most agreeable tothe citizens 


thereof, and when so assembled, they may 


| Proceed to choose a president and clerk of the 
| Meeting, both of whom shall be sworn oraffir- 


. Ae * ao 
med by atty person authorised to administer 


an oath in this state, faithfally to disehare fhe 
frost reposed in theras president and clerk 
ofthe meeting. 


Sec. 2. Lhe qualified voters of any town, 


i> 


The qualified 


- 


atSy = owt 


ee ee, 


ne — 





+ 


= 


appertaining to a library | aving assembled and chosen their president voters to de- 
Sec. 14. Phis act shall not inany wayor | | and clerk as aforesaid, atthe place and time cide, and if 

manner be so construed, as tp affect ary coun- - aforesaid, may proceed to decide by vote viva aa poe 

ty library provided for in the constitution of | voce, whether they will he incorporated or 

* this state. igre : not; and 


st a 
ee ee oz = 


Not to affect 
«ounty libra- 
| ries. 


ee pe 


oe as _, may be incor, 
president and clerk aforesaid, porated, 


4, 
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ee 
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shall certify under their hands and seals, afler / aforesaid, of the election of the first board of 
their votes are given in, the number of votes” trustees together with their names: and no 
in favor, ~ the amet ee te oe ) act or ordinance of any first board of trustees 
porated, and if two thirds of the whole voters)» shall be valid or of any force unless the pro- 
present, shall be in A este . vision of this act shall have been strictly pur- 
ted, the president and clerk shall make the” | ~ gned. 
same known tothe voters, and shall delivera~ mec. G. It shall.be the duty of the clerks 
certificate of the state of the polls to the board of the several counties in this'state to make a The clerks of 
of trustees to be elected as herein aitor mene record of such certificate as may be lodged in C. Courts to 
honed. | their offices by any board of trustees, agreea- record the 
bec. 8. Whenever the om eee if ble to the provisions of this act, within: three certificate. 
if the qualifi' any town shall have decided in manner afore ( months after the same’ shall have been deposi- 
re soles said, that they wish to become an ncotna +: tel in their respective offices, under the penal- 
* ted body, they may, on the next succeeding” 7 ty of five hundred-dollars, recoverable in any 
kg : Monday, and annually thereafter, on thesame } court of record having jurisdiction thereof; for 
shall meeton day, choose by ballot, five free-hoiders a “) which services they shall be allowed the same 


the Monday 


) trustees, who shall hold their office for the | _ fees, to be paid by the trustees as for similar 
following and a 








elect fivetrus term of ane year, and uotil other trustees are | tervices. | | 

tecs. ~~ Chosen and qualified, at which first electionfor 9). Suc. 7: The beard of trustees of any town, 

mete trustees, the president and clerk of the hein 7, elected agreeable to the provisions of this act, 
ing aforesaid, to ascertain the wishes ofthei ) — shalicheose a president ont of their own body, 
habitants of stich-town, shall preside, anda |  &the president and trustees aforesaid. duly e- 


every succeeding election, the preceding bon - } lected agreeable te the provisions of this act, 
_of trustees shall direct the manner in whic f and their successors in office, shall thenceforth 
the same shall be conducted. ~) ] © be considered, in law and equity, a body cor- 

Sec. 4. Vacancies made by death, re / |. Porate and politic, to have continuance forever 
tion or otherwise, shal} be supplied by ele -~ -} by the name and style of the president and 





eee: tions in. manner hereinbefore directed, hyM@@ | trustees’ of the town | and by such 
qualified electors, on a day to be appointed by "| corporate name and style, shall be forever able 
the remaining trustees; and the returns shah 94 and capable, in law and equity, to sue and be 
be madein such manner as shall be directeé >} sued, plead and be impleaded, answer and be 


hy the trustees. a answered, defend and be defended. in any 
Sec, 5. Whenever trustees of any town shall } court or courts, place or places, or befere any 


be elected in manner as hereinbefore directe@, ) | judge or judges, justice or justices, or other 
Ndi © at the-first election of trustees for any towmeN 2 person whatsoever. within this state or else- 
ei abs me shall he the duty of such trustees before the} _ Where, in all, and in all manner of suits, ac- 
bye laws, proceed to makeany laws or regulations¥Y Qj ‘ions. plaints, pieas, causes, matters and de- 
¢heir duty. virtue of their election to office, to deposit 9 mands, of whatever kind or nature they may 


the clerk’s office of the respective county, me » he, in as full and effectual a manner, as any 


certificate of the president and clerk of the rst | &tson or persons, bodies corporate aud poli- 
meeting of the qualified electors of such towBy ) ‘ic may or can do. . | 
- agreeably to the second section of this acts oy Sec. 8. Anti whenever any town within: 
. and also a certificate of the president and Chere this state, shall be incorporated agreeable te 


= 


- > 


_— 
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The trustees 
elected as a- 
foresaid, cre- 
ated a body 
corporate, &c 





Their pow- 
ers ty make 
laws and or- 
dinances for 
the povern- 
ment of the 


police of the pot inconsistent with the laws aud constitution ip Sec. £0. A majority of ile pba of a- 
ig of this state, as they 'shall deem useful audne- ny cofporation shall besa quorum to transact A majority of 
vcessary for the good governiwent of said corno- business, buia iess namber way make adjourn. (ustecs to 
ration, and to prevent emt resiove nuisances, » mentsy and shall have power to compel the at- oor ee at 
to restrain and prohibit gambling. to prov ide teudance of absent members by imposin. ae, 2 pga eee 
fur dice sag, regulat ae or restraining fine on delingn ents 2s will answer theiratten- ver maycom- 


May levy & 
sollect a lax. 


allow t them what t 
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the provisions of this act, the president and = any lot or lots, or partor parts thereof, or so 
hoard of trustees ora majority of them, shail | much thereof as Willi pay and satisfy such tux- 
have full power, from time to time, and atall es due and in arrear, . .nd-all costs accrulog on 
times, to make, ordain, establish aud exe. © + such sale, paying to the owner or owners ibe 
cute, such bye laws and ordinances in writing, ov erplus if any. 












ing, theatrit al or other public she ws or amuse- 
meits, within the corporation, to reg sulate and 
establish markets, to x a and keep: in repair 
public weils, to keep if repair all mecessa 
streets, alleys andodrains, and to ce i | 
tions necessary for the same, agreeable to Une Oo ebaviour. 
plan of said town. ern SEC. 14. When i in the Opinion of the board When necera 
Sec. 9. Vhe rent board Her # 
i J 


dauce 3 ‘and the said board of trustees shall Pe! tne atten- 
_ be the judges of the election of their.own vo eeaddioay 
"members and officers 3 ; and two thirds of > ae 
“members concurring, may expel any officer sor 

» member for mal —— or highly disorderly 


of trustees of any ‘Town, it weuld be a benefit sary may «: 
tees of a majority of t shail fave full pow: 


‘to such town to increase the number of trng- lect newtrus- 
er to assess and collect anuual taxes on wil * 


‘tees thereof, they may order nine to be: elect- eed 









et roperty notexceeding fifty cents om VG, ed at their next annual elec ion, and atevery 
ry hundred dollars of assessment valuation succeeding anal eleetion ihereafte: Zan ae 
thereof; niso a poll tax on every actual iti. Sec. 12. The said president aud board of 














zen qualified to vote, not exceeding fifty cents, » © >» trustees alk have full power and authority {gq Further puy- 


each, also a reasonable tax on all sem Pe Ck their bye-laws and ordinances in all 50.4. ae 
erty which they: may think proper et ases whatsover : dhe oe that no. fin pen- 5 
taxation ; also, full power and authority alty ot forfeiture shall h "y onany one % 









apooil -alister, a'treasurer, a clerk, and St 
other ofiec iat Ai y find necessary, at ids ha 
ey shall déem reasom 
for theirservices; who, when appointed, sl hal 
be governed by suck rales ard regulations as s 
shall. he prescribed by said president atl 

board of trustees ; and the person © ersons | 
appoiited to eoliect ay tax, imposed by vite~ 
tne of any of the powers cranted by this ry. 
shall have aathority to collect the same by dis- 

iress and sele of the goods and chattels oe 
person chargeable. with the same tax, on give 


ing ten days previous notice of t time and 


_ person for a breach 0 ny one of their aye- 
laws or ordinances for al ef a 
every time he or she shall so offend ; vii 
Taine and forfeitures may be vahovarcd be-— 
fore any justice of the peace in the county, by 
action. of debt accerding to law 3; provided, that 
no bye-law or ordinane e shall be in force unti l 
it shall} aye been published in at least three of 
the most public places in said town for ten 
days: and provided also, that no hye law or 
act of the said’ president and trustees sball in 
any Wise he repugnant to the constifntion and 
laws pe state and of the United States. 



















. > aa wo < -* . 2 a. . 
place of such sale, and if no good sand chat-— » Srest3. All me vies ‘arising from collection 
tels of the person eh rgeable with said tax cal ~ 7 ‘of cage fines, pena ties and ferieiiures, sha! 
be found, itshall be lawfel fo seize a Be * EY : 
e xi % * . .. ele 











Towns herce Strued as to prevent the ciiizeus.of anv town 


. 
(878 ) a. 
Pj * ’ . | j 
iv aed be appropriaced by the said president & board 


their jaws, Of rastees, towards the erecting, improving & 
howappioe Tegulating those objects which by this act are 
priated, placed ander their control and jurisdiction, as ' 
likewise for defraying all such expences ay 
may accrue or necessarilyarise out of theexen 
cise of the powers granted to them by this act 
That the bounds of the corporation of each — 
town shall be the building lots as revorded in 
the recorder’s office of the respective countiess 
and whenever any new building lots shall ba 
laid off -djoining any town, and the plat theres 
of recorded, the same shall form part of tie 
said corporation, entitled to the same privilege 
- €8, and subject co the same rules and regola- 
tions as the original corporation. we] 
Sec, 14. Nothing in this act shall be so cone 







‘ 


tofore incor- heretofore incorporated, from adopting {li at 
nie act of incorporation ; and in case they shall — 
laxttel- do so, their former charter, so far as it may be 
conttary to the provisions of this act, shall ba 
void : provided, that nothing in this act con — 
. tained -shall prevent any general assembly 
from hereafter dissolving the corporation here: * 
by authorised, or repealing this act or any 
part thereof, or from naking any smendalelll 
thereto that may be deemed expedient. a ! 
, an 
ter areseneve b 


CHAPTER LXXXIL. te 
AN ACT for recording ton plats; aa 
Approvep—January 21, 1813. | 


Sec. 1. BE it enacted by the General Ag 
sembly of the State of Indiana, That avy 
person or persons, his, her or their legal rep- 
resentatives, who may hereafter Jay off any 
town within this state, shall, previous to the 
sale of any ivts in such town, cause to be ret 


7 
‘ 
~L 


= 
7 
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corded in the recorder’s office of the county 
wherein the same may lie or be laid offa cor- 
rect copy of the plat of said town with the 
public ground ‘if any-there be) streets, lanes 
alleys with their respective widths properly. 
marked, and the lots. regnlarlynumbered in nu- 
mérical order, and the size of the lots marked 
by reference to the plat of said town. — 

Src 2. Every donation or grant to the pub- 
lic or any individual or individuals, religions 
society or societies, or to any corporation or 
bodies politic, marked or noted as ‘such on 
the plat of the town wherein such donation or 
grant may have been made, shall be consider- 
ed to all intents and purposés asa general war- 
ranty to the said donee or donees, grantor, or 
grantors for his, her or their use,for the purpo- 
ses intended bythe donor or donors, grantor or 
rrantors aforesaid. | | 
_ Sec. 3. Every person or persons, hereafter 
laying off any lots inaddition to any town in 
this state, shall previous to the sale of such 
lats, have the same recorded under the same’ 
regulations as is provided for recording the o- 
risinal plat of said town, which shall be cone 
sidered as an addition thereto. 

Sec. 4. Every person or persons whose du- 
ty it may be tocomply with the foregoing re- 
quisitious, shall. at or before the time of of- 
fering such plat or other papers for record, ac- 
knowledge the same before the recorder of the 
proper county or some justice of the peace 
thereof, a certificate of such acknowledgement 
shall be (by the officer taking the same) en- 
dorsed on the back of such plat or other psper 
and recorded therewith and form a part of 
said record. 

“rc. 5. Every person or persens, who may 
lay off any town or any addition to any town 
in this state, and neglect or refuse to comply 
with the requisitions of this act shall forfeit 
and pay for the use of said town, for every 
month that he or they may delay a compliance 


. With the provisions aforesaid. the sum of one 
: Vv4s 
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hundred dollars, to be recovered by action of 
debt, qui tam, or otherwise, in the name of the 
treasurer of the county,. provided, that where 
any town plat beretofore recorded does not 
fully and clearly set out and describe the size 
of the lots, streets, alleys and courses of the 
lines of said town, and when donations have 
been given or intended to have been given, ei- 
ther tothe public or to individuals, or to any 
religtous societyor societies, and the same hath 
been neglected to have deen inserted on said 
plat, the proprietors of such town or either of 
them is or are hereby empowered and requir- 
ad to make out such other description as will 
more fully and clearly explain their true in- 
tentions; which shall be acknowledged, certi- 
fied and recorded in the same manner town 
plats are to be acknowledged, certified and 
recorded iu this act. 

All laws and parts of laws, relative to the 
recording of town plats is hereby repealed. 
This act to take effect from and after its pub- 
lication. | 


CHAPTER LXXXIIl. 


AN ACT to provide for re-printing certain 
acts therein named. 


Arprovep—January 29, 1818. 
Sec. 1. BE it enacted by the General As- 


sembly of the State of Indiana, ‘That the sec- | 


retary of state be, and he is bereby required 

to farnish the printers of the state with a copy 

of the following acts, to be published with the 

laws of the present session, viz: 

An act organizing circuit courts, and for other 
purposes. 


An actto provide for commissioning sheriffs. 


and coroners. 


Au act to establish a board of county commis-— 


sioners. 


An act to provide for the incorporation of towns 
in the state of Indiana. 
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An act joregulate descents. 

An act coacerning the Auditor and Treasurer. 

An act to prevent man-stealing. 

An act respecting the appropriation of certain 
fines. 

An act for the incorporation of public libraries. 

An act concerning the Secretary of state. 

An act to provide for the election of senators 
and representatives from this state to the 
Congress of the United States. 

An act adopting the bank of Vincennnes as the 
state bank of Indiana, and fur other pur- 
poses. za) 

An act providing for the public printing and 
for other purposes. 

An act to encourage the killing of wolves; 
but notbisg in said act shall be so construed 
as to allow any premiam for killing prairie 

’ wolves. 

An act to prevent certain immoral practices. 

An act toregulate the practice of physic and 
surgery. 

An act more effectually to prevent duelling. 

An act establishing a county treasury; but 
nothing in the aforesaid act shallbe so con- 
strued as to authorise any person or per- 
sons to sell any foreign merchandize in any 
other county than where such person obtain- 
ed a licence. 

All of which acts were passed at the last ses- 
sion of the general assembly of this state. 
Sec. 2. The printers of the laws of this 
state, are hereby required to re-print the before 
named acts with the acts of the presentsession, 
in the same manner, for which they shal! re- 
ceive the same compensation as for printing 
the acts of the present session as aforesaid. 
That all acts and parts of acts heretofore in 
force in this state, coming within the purview 
of any of the acts of the present general as- 
sembly, be, and the same are ‘hereby repealed. 
This act to take effect from and after its 
passage. 
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Stock of non-residents may be taken up, * 


EXECUTIONS, 


Returnday thereof in Supreme Court, - 
May be replevied, ey = 
Return day of in Circuit Court, a. 

Stay ofin justices court, 2 | : 


a 


176 


86 


=o 


192 


a4 


184 


i2)° 


185. 
186 


193 
205 


434 


-342 
343 


| 344 


Lbid. 
346 


854 | 


tr hh 
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Returnadle within thirty day’, where defendent refuses 































































































































3 S “y of ~ oH a 
| or neglects to enter bail, . - = oy 59 ¥ Pitot, of State, a 
| Alias may issue to constable, - me i 46 
| - May be served by constable throughout the county, 67 - 4 ttornies in Supreme and Circuit Court, did. 
i Form of for justice of the peace, - - 70 Taaiies =e ome 9 ; Ibid. 
\ Chattels bound from the time of delivery thereof, 122 Tp irhies ’ 247 
Officer to endorse the time of receiving execution, Tbid. BVRAIs fo. be cada ted bef r di 3 * 249 
Persona! and real estate subject to, - - 185 a. pega BORE, CTSLEC ES IEBSLS 250 
e i 186 For extortion, penalty, 2 Ibid. 
Personal property to be first taken, Sheriff shall collect and me ' 
Shall fot be served-on real estate when the rent thercof 4 si Ny p are ACSOURPIOE, = 251. ih 
ae will, in seven years, discharve the debt, . Ibid, a * otary Public, ¢ . 21% 7 
| To be levied on such property as cn may elect, * 188 
Return ot, how made, - 189 EN CES, 
| “% Penalty for destroying, . 83 
. _ EXECUTO RS and Administrators, a eat deemed legal, = : 847 
Of securities may be exorncratéed from Bgyment of the — fences how matotained, . 348 
| : debts of the testator, - 115 : 
‘(eae * Not bound to perform a verbal promise, ef args ERRIES, | 
| May loan the money of minors, " ' . oe Applicants for, to give 30 days notices a 293 
Their receipts binding op minors, - Be ie May be discontinued for neglect, A 295 
hy ¥ Ay ape Leh = - ) y - be How to be established, > 292 
a orm OF BON . = . _ Rates of toll by whom fixed. ‘ 293 
S To seli moveable property, : - 14h 
4 — Accountable for sebenke ae sale, coun yee " Ib.d. aa Ses Se a Aage 4 extortion, : aa > Y Kes 
- Shall not be sued for twelve months, — @- ai) ~ Public messengers transported gratis, 4 294, 
; To give notice of sale of real estate, and give notice _ vs . pe Petty. tnan’s: ducy abdigittvilewes, 5 Tid. 
T mee f. ripe she <5 shett nah te a 1's. $ _ Persons aggrieved by the establishment ofa ferry may 
oa 0 cTis ~ 4 7 or ce j ‘ 
| To make distr. bution after the expiration of one year, 145, P, appealte the Circul: Court, 7 i 293 — 
iva se 8 Failing to give bond, deemed executors de son tort, ~ 146 52” FINES 
crag May be required to give furthen security, © Se 147153 PANES, < 
| . a Failing to give bond, court may revoke their letters tes- * i See act for appropriation of, page , 869 
| bas tamentary and of administration, are Ibid a) _ . To be paid over to county treasurer, es. - 289 
Le ie : r" t _ For use of county seminary, to be paid to trustee, ki . 
ne ‘EXTORTION, | See ee. = 
| Definition of, and penalty therefor, - 3 3 2 
| 3 ‘ é Ot apd and prairies, . 9 = . 861 Bl 
hy : 
| FORCIBL Entry and Detainer, 
Pe ¥ Persons urlty of may be fined, fe ae ae | -3T. 
= Sa oh Trial of by jury before a Nt i ce 300 
FEES, . | 997 J, P. to issue warrant on Complaint, 99) | >. abid. 
an ed 3 fo Cle: tk of rr . 938-289 Ona verdict for plaintiff, to award writ ape * 203 
ee ‘Cler of: - s 3 _ Appeal mav be had to Circuit Court, Lee. See. eae 
4 Clerk of Probate c ts sates . a Three yea ba 43-4, <a i a 
aie + evil , | ¢ 243 years possession a bar to writ of, . yh gape 20g 
- . . ~ . ve : rr 
sBsson" = 4 246 a “ a ¢ " 5g oe 
no a Witpeecoa tk Suprem > ane vi uit Courts, Weed GERY, ver ae | RTE or 
ete ‘Witnesses | before justices pea + Se tage guilty of, ea rey at | oH 
ash: aogim “ Prosecuting attorney: ; ; Yes . to issue a warra apprehe SP aions suspected. STS or 
Lit." « Coroner," . eo e = ~ te Ae tousaed io sts conhte pfesting bank notes, yp hes si gay 
oe ’ “> ‘ 2 1c. eee A iy er et ae 
Ps aig Recorder, - - r rp : we Ds ete ae 
Ae . enalty on those a6 tonvibted of making frauduient deeds ke. 
} : th es ; aie | *<S — 


hem A. ay. +, 2 
a : “= 


\F 








fae 
Penalty for obtaining money, goods &c. thereby, 


FRAUDS and Perjuries, 


Stauute of, | : 


Estates created by parol, or livery of seizin estates at 
will, } * ° 
Assignment of lease or of any interest in lands, to be in 

writing, - - 
What agreements must be in writing, - 
Devises and revocations thereof to be in writing, 
_ Tobe attested by two witnesses, - 





Creation and assignment of trust estates to be in writing, 

Creditor of cestue que trust, may have exccution of es 
iate in trust, . - 

Judgments to operate from the time of signing the same, 

Goods bound from time of delivery of execution, 

Contract for the sale of goods without earnest OF note in 
writing void, - - 

Wills of chattels, how revoked, - * 


et ee 


GAMING, 
Contracts in consequence of void, + 
Money lost at, may be recovered back, - 
Winner to answer on oath, andexempt from further 
penalty, 7 - - 
penalty for at public houses, - - 
For keeping billiard.wable, E, O. &c. 





GARNESHEE, 


See attachments domestic. 


GENERAL Issue, ‘ 
Special matter may be given in evidence in crim. cases, 
May be plead by overseers of the poor, - 


GOVERNOR, 

To issue writs of election, - - 

To give Senators of U.S. certificate of election,. 

Tonotify sheriff of vacancies, - 

Appoint sheriffs in new counties and fill vacancies). 

To appoint Notaries public, . ~ 
Surveyors, - - 
Trustees of Public Seminaries, - 


GOVERNMENT, 
Of United States to defray the expense of prisoners com- 
mitted by their authority, : - 


os 








1bid, 


ibid, 
ibid. 
119 
idid, 
120 


ibid. 
122 


ibid, 
ibid, 





fwd 


GRAND Jurors, 


See Jurors. 3 


GU ARDIANS, 
See Court pierre x : 
~, defend suits of N3INON®, aif 
He Sic obtain a discharge from their wards, 


May, under an order of court, sell lats, - 


ke division of minors lands, | * ry Sen 
ee to prosecute and defend without apecial au 
thority; - , 
ie \ 
VAABEAS Corpus, ae 


See act organizing C, Courts, Pe 


HEIRS, 
See descents. 


Refusing to assign dower, liable to damages, 


HOGS, 
See estrays- 


ponalty for stealing and altering marks of, 


TIOMICIDE, 
See manslaughter. ; : 
W hen Justifiable, . & : 
HORSE Stealing, 


Punisoment therefor, 


HORSES, 
Sce estrays 


Stud horses may be taken up and castrated, 


HUSBAND and Wife, 


Spall unite In the conveyance of real estate, 
Deserting wife, how proceeded against, 


ILLEGITIMATE Children, 
‘Yo mherit the property of their 


nen deemed illegitimate, 
haan of may be arrested by warrant from J.P. 


Failing to make 


satisfaction to the mother of, to 


pe recognized or committed, : 


336 
137 
149 
194 


136 


190 


94 - 





iy RVi . 7} o 
After a verdict of guilty, to give security for main- 
tenance of, - ats 





., } 


IMMORAL Practices, 


fersons guilty of fined, 
For Sabbath breaking, finahble, 


For disturbing riligious societies and for profane swear- 
ing, oN . 


IMPEACHMENT, 


By whom tried, 3 s,s 


INCEST, 


be Defisition and punishment fory - 


~~ = 


INCORPORATIO N, 
See Libraries and Towns, 


Of Congressional Townships, 
Of Public Libraries, 
Owns, om 


INDICTMENT, 


J+ P. liable to for neglect of duty, : 
INJUNCTION S; 


(See chancery ) 


INSANE Persons, 
Acts of void, 


C. C. to appoint Suardian for, and order sa le of Property, 


INSOLVENT Debtors—(See debtors.) 
| In what manner released trom prison, : 


Lt INTESTATE—(Sece estates. ) 


: Estate of to be Shared equally, ae - 
INTEREST, ; 
a Rate of at 6 per. centum. per. annum, 
Forfeiture of, for usury, = ~ : 


} IN QUEST—See coroner.) 
i To be summoned and held by Coroner, 


TD i ED 2i6- ——__ 
1 JAIL—(See prison.) 


ebto:s committed on ne-exeat, how discharged, 


TAILOR, 


Liable to Penalty for voluntary or negligent escape, 


95 


. 303 


370 
373 


68 


180 


112 


220 
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To furnish a box as.a deposit for papers, nite 230 
To receive prisoners from the marshal of the district if 333 
JOIN T obligations,—See bonds, a 
To be periormed in like manner as ifentered into seye- | 
rally, ° ta sry See 
(a JOINT Tenaney—See Tenants. rae rg ec 
“ty To be considered tenanis in common, a | 234 
JUDGMENT, f 
-nlerlocutory may be set aside, ‘ 29 
Confession of before justice of peace. Runesa 49 
. Ot J. P transfered from one docket to another, . 66 
( Form of, for justice of peace * ; 69 
7 Officers to note the time of sigoing, - 122 
To operate from the time of signing thereof, ibid 
Thy JIVDICIARY—See Court, S. and. Circuit. 
; i 4 Proceedings of, ip foreign states how authenticated, S12 
i} JURORS—See Supreme Court, ; 
3 Torce may be Cuallenge d preremptorily, | 45 
oY How selected, . - 500 
oo 6=—s SURY, | Pape 2 
Pa Empanneled by J- peace int ecg cases lo assess dam- ia 
nS Gea exceeding twenty dollars, - : 
Aa ’ Trial by ig civel te when debt exceeds 20 dollars. 65 
a | OF five to try right of property taken on exceution by con- a 
ae stable, : Birt ; 
; To assess fines and determine punishment, - 96 
Inquest ol, summoned by coroner, + sae 
: Six pannel to be selected of petit jurors annually, - Nid 
‘<4 Two pannel to be drawn 30 days before court, - ibid, 
oe, JURY Grand, 
ie | | Lo enquire into the condition of prisons and prisoners, 22r 
ea To be drawn 30 days before court, - +>, ae 
JUSTICES of the peace, 
ra Jurisdiction of, io criminal cases, 4 ‘ 46 
es") To cause arrests for ricts, routs, &c. . AT 
q 8) To summon a jury in certain Cases, ; ibid 
es May recognize in aggravated cases, 3 48 
: Jurisdiction of in civil Cases, On Contracts amounting to 
fifty dollars, mn i . 49.68 
Pcoalty for fraudulent confession of judgment before, _ 80 
Shall keep a fair docket. ; ibid. 
When suit may be continued, ‘ 51 
When action to be commenced, . ; ibid 
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Ti what cases warrant shall issue and how, 2} 
When actions may be continued twenty days, , 53 
Either party living out of the county action may be con- 
tinued, ; : 5 
Change of venue, , ° . aie 
‘Trial by conscntof parties without process, ° 4 
When action may be renewed by plaintiff, : iditl 
W hen defendant may have new trial : 55° 
When justice of an adjoining township shall have pris: — 
diction, 2 ’ ; Q ! ad, 
Arbitrators, how chosen, 55 * 
Award vacated for fraud. - : 56 
Appeals may be taken to C. C. within thirty days, did, 
Transcript of proceedings to d« sent ap decermined ina 
summary way, . - 57 
Costs below included in taxation with costs above, Thid 
Execution may issue on appellants failing to enter appes! . 
above, - ” - Ibid; ff 
Stay of execution, - a - 58 
Reiurnable within thirty days, - 59 
Scire facias vs. bail, + - Jon 
If required by bail justice may Issue execunon, - 60 
For want of persooal property execution may issue a- 
gainst reab catate- - - 6l 
Non-residents to give security for costé, - Ibid. 
Scire facias ys. constable for making talse return, 62 
May appoint constable. - - Ibid 
To receive and pay over money, . - 63 
On failure thereof liable to action, = ibid. 
When parties to answer oo eath, - 64 
Trial by jury in eivil cases, - 65 
Rigbtof property how tried, - -. Toi 
Appeal on the trial of the right of property, > 66 
Proceedings ov a judgment transfered, - Tints - / 
To give either party a transcript of proceedings, a | 
Penalty for neglect of duty. - - 68 
Number of, for each township and incorporated town, 175 
- ‘Foiling to issue scire facias vs. constavle iiable to pay 
damages, . : 216 
a ; 
YANDLORD & Tenant, | 
Sce rent and ejectment. i 
LARCENY, | 
Definition and punisbment of, “ 82 
Receiving stolen goods, &c. a . - 83 
Penalty for compounding of, * ibid. | 
See horse and hog stealing; - - 96 ff 
LAWS, | 
What declared in force, > $08 { 


s. 
: f xix } 4 
LEASES, . 
Assignment of, to be in writing’ ~ ris 
LEGISLATURE, 
Acts of foreigh, bow authenticated, «. an 312 
LIBRARIES public, . | 
How incorporated, - - _ 370 
A body, politic, ; - - 37i 
May make by« laws and have seal, - “ibd. 
May receive qenations, - - 372 
LICENCES, | nat 
Se- Pavern keepers. Marriages- - 
To retailers, ae - 287 
Penalty on retailers selling without, - 288 
To operate only in the evunty where granted, - sot 
LIMITATION, 
of acvions, a = ° 36 
Of prosecutions for immoral practices, - 316 
As to wills, - iit 1S 150-154 
LISTER, 
See revenues 
To give/bond, - 2 256 
To take list of property under oath, - 258 
Proceedings of vs. those making false list, or refusing, ibid. 
In what manner to take list of real estate, - 259 
To make lists of real and personal property, -~ 260 
Allowance to, - - 271 
MANSLAUGHTER, 
D-finition aud pusishment of, * 76 
MANSTEALING, 
Definition and penalty therefor, - 367-93 
MASTER, 
See apprentices. 4 


How he shall proceed to reclaim absconding apprentices, S07 


MARRIAGES, 
At what age persons are capable of contracting; = 224 
By whom solemnized, - . ibid. 


@ertificate thereof to be filed in clerk’s office, 2 225 
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7 | 7 # 3 : 
| | | xxi 
[ xx 4 = c J i ft 
ao = | i NE-EXEAT, a 
; With a negro prohibited, i ° 94 al | By wsom granted and how discharged, ff © O5-118 
z * | ¥§ How and in what manner may be obtained, Peel BES 
MARKS, Creditor to give bond, e STUB aegita e RA 
Penalty for altering or defacing, ‘ & Yibid\ Debtor failing to give bond to be committed, ibid. 
Sit |. , XN Proceedings on, except those b fore J. Pp. to be returend vga 
MAYHEM, Va to Circuit Court : - See sty bs 
“ag Nees : | \ Securities may have writ of vs. principal, oe oy 
| age Definition and punishment ah , a3 \ Form of writ of, and creditor’s bond, — ig Ty ex us } 
| MEASURES, NEW Trials, eg 
| oan ce weignts and measures, 2 so | a F 
| Tb be kepe by ‘thafierk of  Geurynan = aad Not more than two to the same party, hy 
_ MILLERS, 3 | aS ae Pople, Oo er pa 
i What rates of toll entitled to, ‘ . 317 Spent for 7 years; ‘ ibid. 
Liable to penalty for taking too much toil, aay ibid: . ee eee em OCR ‘ =i 
| Accountable for losses, . a ibid, 7 
1 To grind in rotation as received; y 3198 g NOTES, 
| { See bills of exchange, ‘ 4 
_ MINORS, : 
| ine See courts probate. NUISANCES, r 
! When they may choose guardians, 2 136 | Penalty for erecting, . Tt 88 
| ' To be bound out, - - ibid, / How abated, PE 5 ibid 
| Bound by the receipt of executors and guardians, 137 - 
| Penalty for selling liquors to, . 2938 NUNCUPATIVE 
£B ; : r. 
| MITTIMUS, Si se 
. Form of, for justice of peace, - 73 acs eb hk etait 
Proceedings on failure to comply with conditions thereof 129 | é . : 
Mortgagee may sue out a writ of scire facias. 199 1 BF tu OY WboID to beitaken, ’ ities 
Mortgaged premises may be delivered up, 191 7 ; 
The payment of morigage-meney to be entered in the | OCCUPYING Claimants, | 
clerk’s office, - és 206 ‘ Ui land to be paid fur valuable improvements, 5 lo? 
MULATTOES, OFFICERS Civil,» ; é 
When incompetent witnesses, = 39 Guilty of wiiful negligénce liable to penalty, __ i 3G 
Who deemed such, , t 49 Penalty for usurpation of office, - A 9f 
See minors, 






NEGROES, . 


Incompetent witnesses unless when neeroes, mulattoes; 
or Inciacs are parties, . 





OVERSEERS, 








P : 3 See poor, page, | Ise 
penaity ou white person for sexual int-rcourse With, 94 Of the poor to be sworn, : , 15@ 
In what manner be tried when claimed as slaves, 368 To farm out the poor, 
See slaves, f | 


& 






Yyr5l : : 
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To withhold compensation for ill treatment from those 
who have farmed the poor, - 
. ‘To put out children apprentices, - 
To enter paupers on the poor books, 2 
Refusing to serve to forfeit 6 dollars, - 
Created a body politic and corporate, - 
To seize the property of persons deserting their wifes 
and children, - - 
To settle with agent appointed by C. Commissioners, 


Duty of, in case of sickness or death of persons not set- 


tled, 
May prosecute the father of a bastard child, 


| 


PARTITION of real estate, 


In what manner to be made, a? 


PLATS 


Of towns to be recorded, My 


PERJURY, 
Definition of and punishment, 
PLEA, 
Several may be pleaded, ° 
When to be filed, ~ 
In abatement and in bar to be sworn to, ° 
May be amended, - 
_ P¥ea of payment in bar, - 


POOR—(See overseers of,) 
To be farmed ont, . 
Children of, to be put out as apprentices, - 
Settlement of what deemed legal, - 
hargeable may be removed, - 
ppeal to Circuit Court, = 
Suits of to be conducted gratis, 2 


To be erected, - 
Keeper of, his duty and allowance} + 


PRACTICE, 
See act regulating of, 


PRINCIPAL, 


See Sedarides, oS ae 
Propetty of,,to be first taken on hieeaiebai 





155 
ibid. 
ibid, 

156 
ibid. 


22 


198 
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PRISONS, Ps 
Bours da of to be fixed by C. Court, oer 
PRISONERS, Si 
See insolvent debtors. P 
To have liberty of the bounds by giving yea 
Penalty for prOcuring escape of, 
Male and female to have separate rooms; 
Board of, by whom paid - 


Supported by U.S. if committed by authority thereof, 


PRIVILEGE, 


From arrest who entitled thereto - 


PROCESS, 


Mesne when returnable, : 
Penalty for obsiructing of, : 


PROCHEIN Anies, 


Appointed by Probate Court to .rosecute without farther 


admittance, : 
PROMISSORY notes, 
See bills of Exchange. 
PUBLIC Buildings, 


ptnalty for defacing, Os 


RAPE, 


Befaition and punishment of, + 
Recognizance, 
Of Justice of the peace to whom returnable, 
Of special] bail before J. peace, Hes 
Form of, for Justice of peace, - 
In case of an appeal toC. C, form of, - 
RECORDERS, 
Office of, where to be kept, - 
To give bond, - : 
To take acknowledgements of deeds, 
To record those first delivered, : 
To receipt for deeds gratis, “ 
REFFERREES—Scee Arbitrators, 
RENT, 
Jurisdiction of j. peace in action of, not toexceed § 30, 
Goods distrained for to be replevied in 5 days, 
Six days notice of sale of distress to be given, 
Distress warrant to issue but on oath, . 
eenalty for distvaining when no rent is due, | 
property on the premises Hable to the payment of, 
proceedings vs. tenant clandestinely removing 





Tenant refusing to quitatthe end of term, - 

Title set up by tenant how prosecuted, 

Landlard may distrain alter lease ended, - 
REPLEVIN 

Defendant in may avow generally, > 


218 


218 
219. 
221 
"399 
$23. 


309 


7 22 
84 


136 


46 
53 
«| 
73 


205 
207 
ibid, 
208 
ibid. 


68 


ibid, 
425 
126 
ibid. 
129 
131 
ibid. 
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plaintiff in to pay douhte costs, ; ~ et (12 8. 
i Officer to take ba: +d from plaintiff in, e ibid. 
ae penalty for, - | = 
’ Of distress forfeiture thereof, 
‘REVENUE,—(s¢¢ Sher ffs.) ff 
ss Rates of taxable property, — - aa 
persons aggrieved, their remedy, 










When defiyguent may redeem land sold for taxes, 363 & 266 


OUT, kc.’ Tat : . ¥ 
ao be pros..cuted before J. peace within thirty days, je 
persons guilty of, how punished, - 
ADS* , 
. ROA! How opened, repaired and vacated, * , ea 
Thirty days notice before applicatiop, - 1 ; 
yersons injured thereby to be compensated, ona 
Objections to opening, by whom to be made, eran: 
Useless may be discontinued, | - ove 
persons liable to work on, : are 
Supervisors to give notice, | : i 
May open ditches. dig gravel, &c- ane 
private way may be turned, x ‘ale 
Supe visors to erect guide posts Lie 
penalty for obstructing, a 
Allowance to supervisors ae id 
Fines how coll» cted and appropriated ay 11d 
ROBBERY—Definition and punishment of, i7 
SABBATH. Breaking, . oe 
| persons guilty of to be fined, Bias 
SALE, 


O. property taken on ex’on by constable 10 days notice required 59 — 


p valty co -hidder failing to pay purchase money, 217 


SCHOOL Sections—(See Superintendants. } 
SECURITIES 


ve writ of ne-exeat vs..principal, _ 112 
ae er if after request creditor fail to prosecute, 14 
proceedings vs. principal when they have paid the debt, 116 
Same vs. Securitys é Oi 4acgt | ibid. 
When prohibited from confessing judgment, “$ noy Wy 7 
proceedings of special bail vs. principal, ed 
~ ‘Ten days notice of motion to be given, s ibid. 
Geminary public, — a 
~ Go verbor to appoint trustees of, ° a 
Duty of Trustees, - Bes 
Fines to be pard to trustees, - 
Allowance to irustees 


Trustees to transmit to Spea. of L. R. list of monies rec'd. ibid 


Settlement, 


ol poor what deemed auch, 156 
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SHERIFFS, 


To endorse the time of serving processs, Py 
To endorse the time oi receiving process, © = © 


Fo take special bail, , . - 

For taking insufficienz bail liabie, te - 
Receive prisoners delivered on an.cxecution from J.P. 
Levy execution on a trust estate, Grete 
Endorse the time of receiving execution, ° - 


Take bond from the plain): ff in replevin, | 
Transmit blank forms to inspectors;of elections, ~~ = 


By whom commissioned, : ib 

To give bond, and take an oath of office, . “ 
Continue in.office two, years, - 743) oe 

General power and duty of, - =i 

To take personal property first on execution, - 


Summon a jury to enquire if real es\ate taken on-exe-~ 


cution will rent Lo discharge the same in 7 years, 

Give 10 days notice of sale of property taken on-ex’on. 
Successor of may make deeds, - - 
Penalty on for failing to retura execution, ° 
Tocollect fees, and account therefor, - - 
Allowance to as officer to board of commissioners, } 
When to proceed to collect taxes, - 
When to sell property for taxes, - 
To give 20 days notice of sale, - 

Be credited by Auditor when lands not sold, 

Give purchaser a ceriificate, - - 
Shall pay overtaxes to State Treasurer, and receive a 

guietus for the same, - 


D-iinquent sheriff to pay costs of prosecution, - 
* Whea to setite with the county Treasurer, - 
Allowance to for collecting, (6 ner centum.) 
May re-expose lands for sale for taxes, - 
BLAVES, 


Penatty for harbouring of, - 
Penalty for giving ccrtificate ofemancipation, 


SLANDER, | 


Accusing female of fornication, &c. actionable, - 


SODOMY, 
Definition thereof, and punishment for, : ‘ws 


STATUT E, ‘ ” 


See frauds and perjuries, amendment and Jeoffails. 


SUBMISSION, 
See arbitrations. 


SUMMONS, 


See supreme court, - ° 





23 
24 


eG 
alt es: 


~ $§9 
120 


122 


128 
163 
176 


177 | 
. 187 
179 35 
iss 


. 


Tbid: 
187 
189 
192 
252 

Ibid, 
262 

Ibid. 
265 

Ibid. 

Tbid. 


266 
267 
268 
£71 
Ibid. 


369 
368 








; L Site) 


ble, = ‘ 3 
Form of, ~ 


SUPE RINTEN DANTS of school sections 


? 
To take charge of and lease the same, ~ 
May rent improved lands, - 


To prosecute those who commit waste, - 

Of townships reserved for Public Seminary to be appoin- 
ted by the Governor, ” - : 

Their duty, - - 


¥ 
= 


SUPERSEDEAS—See Supreme Court, 


* SUPER VISORS.—See roads 


Clerk ot Circuit Court may issue, 
» SJ 





’ 
By whom appointed, - es 
TAVERN Keepers, ; 
Liable to penalty for allowing gambling, , 


To procure licence and give bond, — - 
May obtain permit from Clerk of C. Court, - 
Crediting liquors toan amount exceeding $ 5, shall not 
have the benefit of the law to enforce collection, 
Penalty for seliing to persons intoxicated, - 
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| probates of, mactcr of record, and good eiudace? Bo 


ot, from foreign courts ofequal validity with those 
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